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FINTTIVE SENTENCE

IN THE CASE OF
THE REV, MARVIN T. KNIGHTON

CDF

In the name of God. Amen,

Whis case I exphelfly subleet o the Poslitical Secret (v vi 28, Gravivra Delicty, Morane
Srocessualesy; this npplos io 28 nformntion, processes sud deslslons associnted with Sy
saue (Secretn pontinere, Februavy 4, 1974 [JAAZ 66 1974, pages 89-92]).
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b PACTLSPECIES:

The Rev. Marvin T. Knighton was ordained to the Romag Catholic priesthood for the

Archdiocese of Milwaukee, Wisconsin on May 24, 1975, On Febroary 25, 2002, Mr

aceused Father Knighton [bescinaftor: reus] of sexually abusing him

o1 a number of separate occasions. This information is found in the Sexual Abuse Intake Report
taken by Dr. Barbara Reinke, PhD. [Tribunal File, pages 001 & 002}

Nick Kostich alleging that the rews
sexually abused on or abont June 25, 2002, A third
11 accusalion was made by on or abont Janvary 17, 2003,
12 These allegations were brought o the atfention of the then-Archbishop of Milwaukee, the Most
13 Reverend Rembert (. Weakland, O8B.

14

15 Following the prescribed preliminary investigation, the Diocesan Review Board asd the
16 Archbishop found that none of the allegations involving those victims were either frivolous or
17 false, 1t was delermined ihat the allegations cayied the semblance of ruth and were eredible,
18 and, in accord with the noym of faw, they were then referved to the Congregation of the Doctrine
19 of the Faith (hercinaficr; CDF) for direction as 1o the process to be used. The CDF direcied that
20 apenal judicial frial be conducted in the Tribunal of the Axchdiocese of Milwaukee and granted a
21 derogation from preseription.

22

23 Exercising his office a5 Promoter of Justice for the Archdiorese of Milwaukes, on
24 February 4, 2005, the Reverend Philip D. Reifenberg, JCL, presented 1o the Judicial Vicar of the
25 Avchdiocese of Milwavkee, the Very Reverend Paul B. R, Hartmann ICY, a libelius charging the
26 Reverend Marvin T. Kaighlon, # priest incardinated in the Archdiocese of Milwaunkee, with
27 offerzes against the sixth comunandment of the Decalogue Involving fhe sexual abusc of three
28 minors. All of the incidents arc alleged {o have ocawrred within the Avchdiocese of Milwankee.
25 Inresponse to the: Bibellus, a collegiate tribunal wag constituted on March 21, 2005 by the Mast
30 Reverend ‘Thwethy Dolan, 131, Archbichop of Milwaukee, consisting of the ]
1 Q1 B
32 )

33 the Archdiocese of Chicago, as associate Judges. The Promoter of Justice is the Reverend Philip
34 Reiferdierg, JCL; Gereinafier: Promofer™). The duly-mandated Advocate of the rews s Mr. I.
35 Michael Ritty, JCL, #hD, (hereinalter: “Advocate™). A penal trial sgadgt Father Kaighton was
36 then begon.

37

38 It zhould be notud that at the start of the case, the Advocate ralsed abjections to the role
30 ihat bR ¢ 11:c Archdiocese of Milwaukee would play
40 in the case because of bis connection o the Archdiocesan officials and slructures who are being
41 presumed as those leveling the charges agaliss the rewe. During the discussion of the thres judys
42 peactitwssnoted - within the nonng of Canon Law and the historic menner in which teials are
43 to be handled- o penal trial would normally be staffed by members of the Jocal clergy as judges
44 swithin the luca) wibunal, Thes, the use of fwo outside ‘udpes out of the thee on the collsyinte
A5 ddbunal is [self exceptional in the cyes of the law. This exception is a conteinporary
46 accommodalion thai iy used fo react to thic unigue circume<tances of this thme in histoy. Given

1 allevstion wos infroduced By Altore

A wro
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I that theve are two aul of fhe three judges who do noi have any objections raised against them by
2 the Advoeate, nor has the Promoter objected 1 the aimpanelled Tribunal, it s felt thal equity and
3 faimess could he protected and maintained. Thus, the objections of the Advocate o the vole of
I this associate judge were st aside.

5

In accord with Canon (513, §1, the conreviatio hris was conducted on Tuly t, 2005, and
7 the doubt was formulaled in the following fashio:

Y B) Is the Reverend Mavvin T. KNIGEH 1ON guilly ol offending against
10 the sixth commandinent of the Decalogue with M. |
I who had not completed his sixteenth year of age until the time of
12 offense?
{3
14 2) Is the Reverend Marvin T. KNTGHTON guilty of offending against
15 the sixth commandment of the Decalogue with £ .
16 who had not completed his sixteenth year of age at the time ot the
17 offense?
18
19 3) Is the Reverend Macvin 1. KNIGHTON guilty of offending against
20 the sixth commandment of the Decidogue with My
A who had nol completed his sixieenih year of age at the time of the
22 offensc?
23

24 Also, by the sante decree the prases mceowporated jnto tho acra the Clerpy Peysonnel Vile
25 [hereinafier; Clerpy File] and the Chancerv Tile {hevcinaller Chancery File] of the rews, and the
26 transeript of the Civil Trial of the State of Wisconsin versus the Reverend Marvin T. Knighton
27 [hereinafter: Civil Triall. According to the norm of Canon 1516, by the same decree the prases

28  direcied that the reus, as well as those nominated ag witness by the Advocate and the Promoter,
29 be cited for their testimony.

30

31

32 FLINIURE.

33

34 Mindful that this maltter was sbhoilarly lesislaled by the 1917 Code of Canon Vaw in

15 Cunons 2338 and 2359, §2, the Court begins with the legistation concerning his delict {rom the

36 1983 Code of Canon 1Law Jor the Latin Church:

17

3 Can.1395. §l. A cleric who lives i concubinage, other than the
39 case meniioned in can. 1394, and a cleric who porsists with scandal
40 in znother external sin against the sixth commandment of the
41 Decalogue js Lo be punished by a suspension. If he persists in the
42 deliet aflet a waming, other penalties can yradually be added,
43 scluding dismissal [rom the clerical state.

44

45 §2. A cleric who In another way has copnnitted an offense against
46 the sixth commandient of (he Decalopue, 1 the delict was

inee 3o, 0
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) cormitied by force or lhreals or publicly or with a :pinor below

2 the age of sixleen years, is to be punished with just penaltivs, not

3 excluding dismissal from the clerical state if (he casc so warrants,

4

5 ‘The grave vahiwe of this delicl and of allegations of this delict i5 lwther indicated by the
6 derpgations granted by he Foly Father on April 25, 1994, 1 a weseripl responding 1o a petition
7 made by the United States Conference of Catholic Bishops [hereinafier USCCB), the Supremce

8  [egislator conformed the norm of Canon 1395, §2 (o the noym of Canon 97, §1 so that for au

9 initial period of five years, this delict would involve offenses against the Sixth commandment of
10 the Decalogue with anyone below 8ic age of eighteen years. u the same reseript he modificd
1l pregeviption so that a criminal action would not be extinguished until a longer period of time biad
12 passed. This particular legigation was made more explicit and ex(ended to the universal Church
13 by Sacramentorum Sanciilatis Tutele (Graviora Delicta) of Apnil 30, 2001,

14

15 - Article 4 of the Substantive Norms of this morn proprio Jegislaics:

16

17 §1. Reservation to the Congregation ior the Doctrine of the Faith is
18 also extended to a delict against (he Sixth Comnmandment of the
19 Decalogue committed by a clerie with a minor below the age of
20 eighteyn yeas,

21

22 §2. One who bas perpetrated the delict mention in §1 is to be
23 punished according o the gravity of the offense, not excluding
24 dismissal or depasition,

25

26 With regard to this delict, in response to a petition mace hy the USCCB, on December 8,

27 2002 the Apostolic See pave the recognitio for the Norms that upon promulgation became
28  particular law for two years for the Chureehi in the United States of America. Upon expivation of
29 the time period, the Apostolic See gave the recognitin to the revised Norms; these were
30 promulpated on May 5, 2006 and became particular law for ‘the diocescs, cparchics, clerica)
31 religious institutes and societies of the apastolic life of ihe United States with respect jo all
32 priests and deacons in the ceclesiustical ministry of the Chureh iu the Uniled Siates...[note #1].
33 nthis matter, the particular law foy the Church in the Unitted States legislates:

34

35 Yor pwpases of these Noyms, sexual zbusc shall include any
36 offense by a cloric against (he Sixth Commandment of (the
37 Decalogue wilh o minor as undesstood in CIC, canon 1395, §2 and
38 CCrO 1453, §t (Sacramentorum Sanctitatis Tulela, article 4, §1)
39 [Preamble, final paragraplif.

40

41 When even a single zet of sexual abuse of a minor by a priest or
42 deacon is admilied oy s esiablished after an appropriate proeess in
43 accordance with canon law, the offending pricst or deacon will be
44 removed permonently from ecclesiastical minisiry, not excluding
45 dismissal from the clerical siale ... [Noym 8]

40
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AP the case would otherwise be barred by prescription, hecause

|

2 sexual abuse of a minor i8 a grave offense, the bishop/eparch may
3 apply to the Congregation for the Doctrine of the Faith for a
4 deyogation from the prescripiion, while indicating relavant grave
S reasons... iNoym 8A]

6

7 Mind[ul of the norm of law with regard 1o the passage of time as it
8 applics to this delict (Canon 1362), i view of the recognitio piven
9 to the above-cited Jegislation, it is noted that o dersgation from
10 prescription may be given.
[}
12 In understanding what constitutes a juridic offence against the Sixth Commandment of

13 the Decalogue, the opinions of Moral Theologians are to be cousidered. "The focus of these
14 imanualists is sacramental confession, but they provide analyses of what constitutes the act, the
15 pravity of the act and the significance of infentionality. This cnables & clearer understanding of
16 the natwre and scope of the delict. This is necessary because allegalions of this deliet ofien
17 involve more, or actions other, than just a completed act of sexuval infercourse, either
18  hetcrosexual or homosexual. There arc a varicty of possible physical contacts as well as a
19 complex psychological dynamic which G defict can entail. As the law simply states the name
20 of the delict, and there is little available dicasterial judisprudence, these anatyses assist the judges
2] inassessing whether or not a delict has been commifted, and if so the magnitude of the act.

22

23 With regard (o determining (he possible sexual conlent and moral pravily of an act which
24 involves solely louching or other physical contact, the Reverend Hemry Davis SJ, comments:

25

26 Si vero protrahaniur sine cousd ef toncomilante delectarione

27 vererea sunl gravia peccata (Moval and Pastoral Theology

28 JT.ondon & New York: Sheed and Ward, 1959], vol. 1, prge 248).

29

30 I the act has been protracted and lacks a justification while providing scxual

31 gratification, then it is gravely sinful, and concomitantly « crime. In deseribing the nature of
32 imperfect, that is non-copsummated, same-scx acts, the Rev. Edward Gentcol, SJ writay:
33

34 Imperfectn dicitur guando intes personay eiusden sexus non datur

35 coitus seu copula (applicatio corporum cwm pengtratione e

36 effusione  seminis)  sed concubilus  tonhun, Qe application

37 corporum el wnius saliem genitalivim, sine penetrazione sed cum

38 woluptate complecta conatwaliter Sequente, uf s fit inter duas

39 Seminas, vel etiam inler duwos viros it tamen ul effusion seminis

40 extra vos posterum peragatwr (Institutiones Theologiae Moralis

a1 {Bruxellis: L Ldition Universelle S, 19391, vol. 1, page 319).

42

43 With icgard to physical contact, i it is beeatse of “tantum officii, wd moris parvii, au

44 moris honesti vel benevolentice augendue cawse, 11 ray uot he a vielstion of the Sixth
45 Commuandment of the Decalogue (opagecit., page 331). However, if the act is motivated by
46 scxual pleasure, then it is a violation of the Sixth Commandment of the Decalogue:

Pagc 5 (40
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Hoc acniy ponere interdendo delectationen veneream complectam
vel incompleeiam, semper grave pocealum ext, X infentione
luxuricc divecie volunteio... (Opsge cit, page 329).

In Moval Theology if the matention which motivates an act i for venoreal plessure, it is
grave matler: thus it would be the delict. For such gravity oUmalter, it ix not necessary that there
be complele sexnal intercourse, either heterosexnal oy homosexual.  Incowmplete, that is
9 imperfeet, acts which are motivated by a desire for sexual or psychalopically vencreal pleasure
I ave grave matter and consequently it within the definitions of the delict.  Tn determining the
1} chavacler and gravity of act, whal s intended is o) moe significance an e completed
12 emission of semen in somic particular action.

13

14 With regard to physical centact, the Reverend Antopio M Arregui, SJ {eaches:

18

16 Tungere .. §ine jusia causa morose el cuancommiolione veneyo,

17 nworlale est .. [tancere] etiam supra vestew, gencralim mortale

18 est,. (Sunenarium Theologiae doralis ad Codicenr Juris Cunonici

(5 acconmodatum | Bilbao: Fdiorial Jil Mensajero del Curazén de

20 Jesus, 1952), #208).

21

22 Thus even contact over clothing may be grave matler and consequently a delict, This will

23 be arliculated clinfeally by the various puritii who are quoted below.  In delermining the
24 responsibility for, and the gravity of, an acl, (he ¢lassic Moral Theology manual by the authors
25 1. Noldin, SI and A. Schmitt, ST underscores the subjective siunificance of the person who is

26 acting:

27
28 Deleciatio jgiti venervew (vel pollutio) in cousa volita grave est
29 peceatupt, S1Ipsg causa ex s¢ graviter in hopem commotionem
30 influif (Sunmae Theologine Moralis, vol 1 De Princiviis, 1de Sexio
3t Praecepio {Romae.: Oeniponte, 19241, #13),
32
33 And more specifically with segard to personal responsibilily:
34
35 Si fhet ex prave el libidinoso affectu, licet ex se parum in
36 libidinem influant ut aspectins prafieris, confreciailo manus efc.,
37 semperr grave peceafum swil propter yentionent gravile malam;
3R iden aihil refern, ufrum actus Ipsi magis @ minus fuypes sint.., Si
39 fiunt ex sola inlentione delectationis senyualis leve peccatum sunl,
<0 i dnducant  proximun periculum  commolonis  cornalis et
41 consentiendi in delectationent veneream, ul wvenire polest, si cum
42 aliguo affeciu et mora exerceantyr (opagecit., #32).

]
ad In discussing shemative sexual appelitey, the authors conmmont;
45
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1 Pecenlu, quee ob fis comaitiuntir, qui hac perversione laboran,

2 sunl poltwriones per tacins provoceiae of concubitus sodemiiicl. S

3 perversa inclinatio in pueros jerfur, peederastia vovatar, .

4 {opageeit., #47).

d With regmd to actun) physieal contaet, even over clothing, they write:

7

8 Tongers personam chusdem sexns in partibity Inhonestis sine insio

9 cansa grave vsi, etsi mediate supra vestes taptian fied, guia mulian

10 commovel,.. Tangeve personom giusdem sexus i portibus minus

1 honesiy excluwsa prova isfentions, vix erit peccoinm, soltem
12 grave... (opage oil, #35).

i3
14 An external violation of the Sixth Commandment of the Decalogue can involve simply
15 physical contact. Theicfore, a complele act of sexuval intercousse, cither heterosexual or
16 homosexual, is not required. [f the inteution of the conlact is for sexual pleasure, then it g 2
17 wvislation of the commandment; if it involves a minor i is also a cavonical deli.  This is

18 succincily siated by a peritus in the Jaw who describes in a nepative fashion what constimites the
19 deliet:

5

P4

a1 Now & pecessorio che off atfi di lusswrio siang consumati, ma

22 bastanp anche atti non conswmali, quali ioccamenti o buct

23 libidinosi, comtomi di orpaw sessuali, ece. {Avntonio Calabress,

24 Diritto Penale Canonico [Oiud del Vaticano: Librorin Bditvice

25 Vaticana, 1996, page 354).

26

27 This juridic understanding of a violation of the Sixth Commandment of the Decalopue,

28 based on Moral Theology, did not begin with the 1983 Code of Canon Law. Cominentators on
29 the 1917 Code of Canon FLaw comnonly held that *an offense against the sixth commandmend
30 yefers generieally to ‘crimes of tust (Pio Clprotid, De comswmmatione delictorum attento eoram
31 elementum obicetiver Cuput 1V, Apollinaris 9 [19306], puges 404-414}, Buinpging together both
32 the jpsighis of Moral Theology and the juridic nomus, the Catechism of the Catholic Church
33 states the following:

4

35 The aditon of e Chweh hss  wdesstood  the  sixdh

36 commandment as encompassing the whole of human sexuality (n.

37 2336).

3

K3y Along with the fesching of maoral theologians, w understand this delict, and in accerd

40 with the norm of law {e.g., Conon 1574), the resesvched. Validated, snd generally accepted
41 insights of psychology and fhe mental heaith disciphines are quite refevant. Thix is impoviant not
42 just ko provide m inteeclual framewmk fo comprehend the delie, but also 1o evahraic the facts,
43 the testimony wnd all other evidence o dotonmine i the clinical indicators of the delicr are
44 present,  Thoe opinions of perifi ave peeded nod jost for the jwidie theory but also for the
45 cvaluation of proofs,

46

Page o1 48
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Consistent with ihe above-quoled cinonical opinion, the American Academy of Child

}
2 and Adolescent Psychiatry has delined sexual abuss of minors in fie foljowing manner:
3
4 Sexnal abuse of ohildsen roftrs to soxuml bebavior huotween 2 ohild
E and an adult or boiween two childron whom ene of them is
6 stenificantly slder or nses coercion. The perpetrator follender] and
7 the victhy may be ol the same sex or the opposite sex. The sexual
& behaviess incinde touching bieasts, buttocks, and gonials, whether
9 the wigtimy s dressed oy undressed, oxhibitionism  [indecent
0 expostrel]. fellatio Joral stimulagion of the penig], cunnilingus {oral
11 siimulation of the female vagingl arcal, and penetration of the
12 vagina of apps with sexnal organs or objects.  Hxposure to
13 pomographis  muareial is also sexsolly abusive to childen
14 A Praciice Povametery for the Forensic Evaluation of Children
i5 aind Advlescents who may have beea pliysically or sexnally abused,
16 1997
17
18 The iterature indiestes that there is no definitive indicator of a sexually abused child, by

19 thure ace symoptoms that prosent Treguently 1o young survivers; these inelude adety m%zz‘:hiugz,
20 igpersensitivity, depression, alcohol and/or drug use, problem sexual bebaviors, and aggression.
21 Avother symapiom is an attachent shaonynlity: %hc victim canvot give op the altachment 1o, and
22 involvement with, the perpotrator [Ress Colin, The Tiawns Model: A Solution to the Problem of
23 Comorbidity in Psyehinhy (Manilsn Communications: 20003 page 7861 In defining sexval
24 ahuse of a minor, the American Academy of Pediatrics notes the azgnii‘z&mm of age symmetry in
25 dzﬁamnﬁamm ucxua{ abuse and sexnal play; what wmay be sexval play for age-symmetrical

26 individuals is abuge for age-asymmetcdoal individuals:

27

28 The sexual fabuse] sctivities may include all forms of oral-genital,
9 gonital, or anal contact by or o the child, or nontonching abuses,
30 sach 25 oxhibitionism, voyeurisymi, or wsing the child dn the
33 produciion of pornpgraphy.  Suxual abuse includes 2 specinam of
32 activities sanging from rape to physically less intrsive sexual
33 abuse. Sexual abuse van be differewiated from “sexual play”™ by
34 detenmining whether there s a developmental asymmeiry smong
a5 the pefm‘{‘icigxmis and by assessing the coercive natine of the
36 behavior., Thus, when young ehililren af the some developmenta]
¥ stage are louking at or fouching each other’s penitidia becavse of
34 mumai intprem, without covrcioy o inteusion of the body, this i
39 considered pormul (1., nonabusive) behavioy. However, a b-year
46 old who bias to coerce g J-yone-old 1o ongage in anad nicroouse is
41 dizplaying ubnormal behavior, and ghe health and ghdld proteetive
42 syeim‘m should be contacled althongh the dpcident may not be
%3 legally comy uiuul w asseall, Childees or adolsssents who exhib
A5k um)wt}prm:x sogmd belmviy wwy be osencting lo ther own
45 vichmization, {Conmmitice on Child Abuse snd Negleet, Guidelines
45 for the Tralnation of Sexual Ahuse of Childeon)

Faoyp ol 4D
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i
2 Fehoing the teachings of the moral Theology manualisis, an Anstralian Natiopal Child
3 Protection Clearinghouse rescareh paper apnke of sexual abuse of 2 minor as relating to any usc
4 for sexual gratification:

5

0 Put simply, child sexual abuse js the use of a child for sexual
Y gratification by an adult or signpiticantly older child/adolescent
8 (Tower 1989). Tt may invalve activilics vanging from cxposing the
9 child to sexually explicit materials or behaviors, laking visoal

0 images of the child for parmographic purposes, touching, tondling
1 anc/or masturbation of the child, having the child 1ouch, fondle or
12 mastubate the abuser, oval sex performed by the child, or on the
13 child by the abuscr, and anal or vaginal penelyation of the child.
I Sexval abuse has been documented as occurring on childven of all
15 ages and both sexes, and is committed predominantly by men, who
16 ave connnonly members of the child's Tanily, family fiends or
17 cther rusted adults in positions of authority... Jiakelhoy (1579)
18 argued against the term sexual assaull aud sexual abuse becanse he
19 felt they smplicd physical violence which, it was contended, was
20 often nuol (he case... Finkelhor favored the term  sexual
21 victimization in order to underscois that children become victims
22 of sexual shuse e a result of their age, naivete nnd relationslip
23 with (he shnsive wlull. (Jseues i Child Abuse Prevention Number
24 § Summer 1995, Update on Child Sexual Abuse, by Adum M.
25 Tomison [Rescurch Fellow]).

26

27 QObserving the above-quoted reference to ‘trusied adults in positions of authority’ and

28 tlowing from (he juridic deliveation of the delict, the Courl is mindfil of the issuc of
20 answerability. !t is the preswuption of the tuw (hat fhe actor {in this eircumstance, a cleric) ix
30 responsible for bis behavior, unlesy the opposite of (his presumpiion of the law can be proved.
1) This is the presumption in the docirine and jurisprudence dealing with matvimonial consent
32 (Canon 1101) and it is the srewammion in penal trials as the following canon notes:

34 Can 321, §3: When an cxfernsl violation has ocemmed,

35 imputability is presumed unless it 1s otherwisc apparent.

36

3 The Court then turns to the substantive material upon which a decision about the delicts

38 hat have been alieged will be made. Divection Tov (his judicial musus is rovided again both by
39 doctrine and jurisprudence.  The genecal norm is that proofs of any kind that seem uselul for
40 adjudicating the case can he brought forward (¢.f., Canon 1527, §1). More specifically, a norm
41 uddresses the manner in which the Tribunal of judpes uses the proofs:

¥

42

43 , Can. 1608 81. For the pronouncement of any sentewce, the judge
A muat have moral certitude ahout the matiz: (o e decided by the
45 sentence,

16
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13
14
15
16
17
18
19
28
21
22
23
24
25
26
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(3D

§2. The pdge mme derive this cortiimde fiom e ucls and the
proofs.

§3. The judge, however, raust appraise the proofs according to the
judge’s own conscience, withoul prejudice to the prescripts of faw
concerning the ¢fficacy of cartain pronfs,

§4. A judge who was not able (0 aidve ab this certifode is to
pronounce that the right of the petitioner is not cstablished and is to
dismiss the respondent as absolved, wirless it concemns a case which
has the favor of faw, in which case the jndge munst pronounce for
that.

Can, 1572: In evalualing testimony, the judge, after haviug
requesied testimonial letiors if necessary, is (o consider the
fotlowing:

12 what the condit/on oy veputation of the person is;

2% whether the testimony derives from  personal knowledge,
egpecially from what has been seen or heard pessonally, or
whether from opimon, rumor, o1 hearsay;

3% whether the witness is reliable and firmly congistent or
inconsistent, uncertain, or vacillating;

A* whether the wilness has co-witnesses to the testimony or is
supported or not by nther clements of proof

The norm of Canon 1572 is also of significance because so much of the aciv is the
testimony of witesses. That Cason legislates how such testimony 15 to be evaluated:

OF gignificance also is the aorm of Cavon 1579, §1 which direets the Court to cousider

not just the conclusions but also the other lindings of the case which a perifus might ideptify.
This norn, which is cvident also jn Rotal jurisprodence, pertains whethey the peritus is appointed
by the Courl or a professional whose work i incorporaled jnto the acra from previous effuits
with the same party.

Glven the antecedent iter processulis of these cases in the United States today, the norm

of Canon 1536, §2 must also be notcd. Vecause in tempore difficile statcments nuly have been
made, it is cssential that the evidentiary weight assigned to such statements bhe guided by
canonical docltine:

Uiy, J536: ...

§2. In cases which regard the: public good, however, a judicial
sonfession and  decloalions of the parlies which are ot
confessions can have # probative force which the judpe must
evaluale toeather with 1he other circumstances of the case; the

o
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24
25
24
217
IR
24
3

o4
3

12
33
34
15
36
31
38
19
40
A1
47
43
44
43
#6

fowee of Qull pronl epnnot be atfnbuied to them, howevery, unless
other glemens are present which thovonzhly correborate them.

n a further claboration of the above-cited canonical novm, the uuisprudeace teaches that
the truth emerges nat from one or other clement but from the whole complexus of the case. Ina
decision dealing with a case ol stmulation, a Rotal Avditor has noted:

Cuod autem speciad pondus argumenoruns, quibus aisus Tadex
requisitan moralent certitudingm sibi comparare valel, recolater
veritatem nou exse px uno alterove elemeito erueidam, sed ex toiy
cnusae complesy {coram Rogovs, JOXIVG4, I8, ax found in
SRR Dec. 56 [1963], page 956).

The truth comes nol from e or anolber clemenl, but fam ol the elements taken
together. Similadly in a decision dealing with simulation rendered by an carlier Rotal Auditor:

QOuae elion veritas resulial aliguande ex multis indicils ol
prohationibus, quoe sumpta seorsin certitudiners vix ingerus, at
unita maxime fyvant {coram Felich, YIVI52, 12, as Tound in SRRD
44 {19521, page 4 1)

‘This jurispridence on the whole complexus, or constellation of facts il you will, of
indices underscores the significance, in the evaluation of proofy, of patterns of behavior. Again,
the decisions of the Rota denling with simulation of consent, both loisl and pastiai, iHustate the

Judicial impoviance of such pattemns of behuvior, In a decision yesolving a case on the grounds of

stmulation of consent contra honum fidei, a noted Rotal Auditor wrote:

Corgessin itague simlantis non necessario verbis Jacienda esi:
sufficit fial fociis, quoe verbis swnt oliquando  eloguentiora.
(hammpdo tomen focta sinl plurn, sint ceria, sint univoca, id wempe
in  communi  aestimatione  demonstrenmi,  noluisse  portein
comtrahentens: se vinculo matrimonii obstroere {eoram Pelio,
2AIVISE, 113, as Tovnd s SRRD 48 [1956, p 403)

Ax then Msgr. Felicl noted, if the bobavioy is present, itis nol necessary th the proper
words ho used to vespond to the guastion before the Court; the facls spesk Touder than the words.

Tor the finding of s Tribunsl, hecanse the presumption of the law is the innocence of
the rens (2006 Essential Norms, Nosm 6), the Reverend Judges must have moral cetitude to
overcome the presumption of the law and find for bis guill. The Code legishues this requiremoent
in Canon 1608, as quoted above. With regord to moral cortiiude, it must be vensembored thol the
dyraric of this canonical standard of proof differs from common law. I common law, not only
is believability figured into the standard, but alse the quanoty of evidence; thus, the langoage is
pluased as “the preponderaace of evidence' amd "beyond 2 reasonable doubl’.  In cangnical
doctripe, while the qusminy of evidence is a considerstion, the dynanie uses the guality of the
evidence more significantly. In the former, quantity can affeet the weight of the evidence. Tothe
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imtier, the search for ruth moves toward an act of wmoval judgment about the quality of what hag
heen brought forth, [t is the exclusion of a reasonable doubt that does admit the absolme
possibility of the contrary. This is significant in a case in wiich the evidence ix the narrative of
the pacties, along with the buckground, chrcumstances and context that surroupds them. Moval
certitade reguires a judpment about fhe gualily of what both parties bave presemied and the
somtext of the situations, whisds are taken a8 g whole,  Ag Phes X1 stated in his address to the

Romuan Rowa on Octeber 1, 1942:

Sometines moral corfainty iy derived only from an apggrenste of
indications and prools which, taken singly, do not provide the
foundation for e certitude, but which, when 1sken together, no
lasger Isave yoom for any reasonable doubt en the part of w man of
soumd Judpment. This Is in no sense g passage frem probability (o
ceriainty throngh a simple cumulation of probabilities, which
would amount to &y iHogithuate ansit fram one specics 1o another
essentially difTerent one..; t is rather (o recoguize that the
simulfancous presence of all those separate Indications and proofs
can bave a sofficient basis only o the existenco of 3 common
origin or foundation from which they spring, that is, in objective
truth and veahity.., Comsequently, I in giviog the reosons {or his
decision, the judge siates that the proofs which have heen adduced,
considered separately, cannot be judge sufficient, but that, taken
wogether and embraced in 2 survey of the whole situation, they
srovide the necessary clements for asdving at a safe definitive
Judmment, # must be scknowiedpod Smt such veosoning Iy in
general sound and legitimate. (#2)

Hence you sce why, in modem, even eoclesinstical, procedure, the
fiyst place s given, not to the principle of juridical formalism, but
10 the maxim of the free weighting of the evidence. {(#4)

Can, 16720 A sentence sulfirs fron the defeet of dreemedinbic
pullity i

7 e right of defenye wus donied © one orthe ofler ganty, ..

Antd of added relevance is the {orher statement of the Holy Father of the selationgiip o
procedore 1o the attainmoent of thiz morsd certitude:

With vegard o the integrity of judicial provedurs, the Revgrernd Judpes e distinetly
mindhul of the dght of defense. Az the Code specifically lenisiues:

To wadersiond what the vight of deferse correatly sntwils in 2 judicial nrecess, the
Beverend Drdgos Jook 1o the jursprudence of the Apostolic Tribuends. T a decision oF il

Ry Roda, the prosent Pesn wrlies:

A
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Quare sul:tantiali jure defensionis ix cevio spoliatis habelur, qui
mee actioni o parre adversa in indichum deductae coniradicere

|

2

3 valuit ob agendi rationem ipsivs Tribunalis, nee prohationes

4 fempore  instractionis  collecias  bupugnare,  nec  propriam

5 declurationem udicialem facere, nec argumenta exhibere guoad

6 Jachom cirea quod iudicium versabatur... (coramn Stankiewicz,

7 22/X1/84, #5, as found in Monitor Ecclesasticus 1135 [1988], pages

8 320-327).

b

10 That is, a substantial denial of the right of defense takes place when the adversarial party

I1  is not able to offer a conlradiction, or when he is not able (o oppose the proofs which have been
12 pathered, or wheo b is not able (o present his own side of the story in court, or when he is not

13 able to present arguments about the comesied issne i conri. This is further enunciated in a
4 deerce of the Apostolic Signatuga:

15

16 Admitti nequit doctrina Tribunalis circa e defensinnis partis

17 corwenitwe, guod non solum reguivit wl convenia wudiatur, verim

18 etiam ut inve contradicendi reopse paudeat (SA 19989/88 VT, art.

19 C,n. 4).

20

21 Foundationally, the right of delense consisls vot just in being heard, bul in having the

22 opportunily to confradict the evidence. However, the jurisprodence also leaches that this is not
73 merely a formalism, In this, the Rota echoes the teaching of Pius XII that was quoted above. In
24 assessing the integrity of a judicial process, the Rota assesses whether oxr not the parties know the
25 proofs and have an opportunity to respond to thein. Cammenling on the difference between
26 observing all the solemnities and the essentinls of the judicial process, in 2 marriage case the
27 then-Dean Pompedda observes:

28

29 Concludendm  quapropter  est defuisce  quident  fudicil

30 sollemmitates sed  essentinlin processus  (actricis  petitionem,

3 determinationem obivcti lills, ciietione malierivs parits, Vinculi

32 Defensioris interventum, foculiaiem sese defendendi utrinsque

33 partis) tecta servaia fuisse, atgue jdeo processus nwllitezem

34 nullomodo sustineri {coram Pompedda, 17/V /85, #16, as {ound 1n

35 SRRD 77 [1985], puge 291).

36

37 In understanding the right of defense, the Reverend Judges ook to the opportumty (v

38 know und react to the proofs; lhey look ¢ (he essentials of the process. The creative innovation
39  of non-Codal procedural steps will be undorstood as faux-solemnities urged upon the Court by a
40  zealous Advocate. However, the appropriate (forts of a responsible Advocate are required by
41 the noxm of law (Canon 1723).

472

43 Finally, the Reverend Judges recall the [orce of particulay Jegislation in the application of
44 g penalty for this delict. As cited above, Norm 8 of the 2006 USCCB Essential Norms required
45 that if there s moral certitude about the deliet having been committed, then ‘permanent removal
46 from ecclesiastical ministry, vot excluding dismissal {rom the clerical state’ is indicated.

Pune 13 of40
17

ADOMO51219



The Tribunal fivst notes thar with ropard b the question of determimng probative valug,
the puiding principle of recent yoms has always boen the 1942 addiess by Pope Phus X1 (o fle
& prodate auditors of the Saeved Romon Rotn, In that address the Holy Father indicatad that the
7 Clarelt’s Tribunal system must vy on the finding of rath wherein it is tne “the aggrogate of
% prools and indications” thut lead 10 judpe's mors’ corilade. This being $2id, it is nof necessarily
9 the guantity of evidence (hat boecomes the determinate of probative value, it is how the facts and
10 the defails themselves can infegrate gne with anuther and come o form a complete picture. Thus,
11 aseeming insufficiency in a singular proof can be completed by the presence of another proof or
[2  zvenamere “indication™

14 The genevally accepled commentary of the Code of Capon Luw on the notion of morol
15 cestitnde defines said moral cerfitnde as “the finn and unwavering assent of the mind o a
16 proposition acecpted upon evidonee taken from the normal mode of action and homan conduct,
17 evidence which thie mind {nds wullicicnd to win its fd] assent.” The pursoil of moral certitude
18 ontails a quality and gualifiers in owr thoughts and deliberations. This Tribunal has maintained ¢
19 good and clear notion of the standerd of proof expecled of i and » keen awarcness of the trac bar
20 1o be veached inovder fo establish such moral certitude.

22 The Tribunal now addresses the argument of the Advocale for the rews regarding jnman
23 memory. The Advocaie Tor the reus in this ¢osce raises in his brief guestions reparding the notion
24 of a maltlcable "human moemory.” What the Advocate washes 1o do is to call into question the
2% nanper in which detsils ean be conveyed 1o the court in the process of nstrssting a case afioy
26 seme tweniy or thirty years, While there is serious eason 1o consider these questions (such js ihe
27 undevlying motive for the Chunel’s rales on presenption), some of e Advocate’s offecings are
28 not necessarily applicable because they can in no way, in any given ease, be proved or disproved.
29

38 For example, note the st of “professionally accepted siatements” (an assertion which, it
31 sclf) is given vory Hhmited citation and Justification) about the use of “post-event information
32 {PEDL" The Advocate conveys thal “i is true that such PE does shape moemory but there is no
33 way to determine whether or not ‘memories can be created’ nor i3 it possible to, on the face of
34 them, distinpuish between a created memory and an actual representation of facts.” Given the
35 required evalumtion and use of diseretion by the judges, the woture, and yesolution theveof) of
36 conflicting fostimony belove 2 courl remwing abselulaly the smme in the judgment process of the
37 offtcers,

38

N1 The Advovate also indicates that “people oo Gl 4o detnils of what they think they
40 remenber.” But here the Advocate’s promise argues that thae is some greater contexd that bas
41 swmme depree of tath to &, and only sceonduy detoils themselves might be at vastance. This
12 greates & problem for the Adviate, who on oceasion, will aipue it I s e the nacovrey of
43 detail on the part of witnesses and tierefore the greater pichure ssust be called in guestion. Bud is
44 this vall w the Jodges scivally supported by Js premised theory, ov s it essentially widormined?

L
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1 I'be fast pomt o be made relules to the Advocate’s own assertion that “tie human
2 memory is walleable. active and vulnerable 1o various influences.” This should be vecognized as
3 a statement thal, in essci:ce, cuts both ways, To the same extent that whatever circomstance
4 might cause a person to recall or to aitribute vecoliections to the aclions of another when they are
S in the position ol wleved victim or witness. would seem 0 hald equally applicable (o the
6 memory of the rews. [t seems logical {o assert that afler twenty or thirty years from the incident
7 being denica, the rews Hikewise can have an cqually strong beliel in his own innocence. Could
8  not his own menwory of the circumsiances ov cven {he facts have been marred hy this same factor
9 of malleabilily. 7This, nccording to the Advucalc's prenmiise, might be the case even withoul
10 broaching the possibility of intentional fabricaion vy obscuring of facts.
1
12 The Advocate indicates thal a person (the one waking the allegation) may look at

13 otherwisc innocent behavior and atiribute to it the Jook of sexual abusc. It would scem possihle
14 to also say that a person (the onc accused) could, in retrospect, look at hehaviors that might
15 conshilote sexval abuse and thvough the lens of their ownnind and their own malleal:lc memory
16 see only innocent behavior on thetr own part, especially since it is a common human trait to
17 ratunalize one’s own behavior,

18
19 Given these preliminary observalions, the Court now addresses the issue that there werc

20 other witnesses, in addition to those mentioned above, that were willing to testify to the good
21 characier of the rews. However, i this vegard, the prosecuting attorney in the civil trial of the
22 reus made the following obseyvation:

23

24 Nobody has goften up and said Father Knighton s a terrible human

25 being. Nobody’s asking you to judge his worth as a human being,

26 You're asked to decide whether or not he assaulted a person.

27 Good people do things that are crimes. Bad people do goud things.

28 [Civid Jxial, Atternoon, August 22, 2003, page 163].

29

30 Inn response 1o the allegations, thy testimony of opposing witnesses and other inaterial in

31  the acte, bis Advocate presents the perspeclive of the reus. In general, this comprises
32 reiterations of innocence and (he preseniation of characier wilnesses. The Advocate also
33 attempts to impeach she credibility and the veracity of the accusers. The Advocate emphasizes
34 the problems the complainants were eXpeviencing in their lives at the time of the alleged
35  incidents of abuse and the dysfunction in their families. Buat, it must be noted that converselv,
36 the rews ability (o detect such dysfunction could be understood to have made them candidates
37 for such exploitation.

38
39 The complainis were only placed years aller the alleged abuse; clinicians cited in the Law

40 Section speak commonly ol the leagthy passage of time betore such hehavior is shaved. The
41 Advocale used ferms such as “transference” and “[lashbacks” in an attempt to discredit the
42 complainants; however. the Advocate did not develop a logical, cogent argument about these
43 atters, The Advocate preseuts the verdict off civil suil as a proof of the innocence of
44 the rews. The Advocate nas placed a great deal of cvidentiary weight on letters of support, as
45 well as the testiimony of fric:ds; while such material demonstrates that the rews was successful in
46 some ol his ministry, it does rat directly address the issnes in the formulation of the douht
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[ndeed, while many of the things the rews has done way not be classified in the technies)

- -

3 sepse as crhmes either in canon oy civil law, the fact is that lie has demonstrated from ihe
4 beginning of Ius clerical Jife on Mareh 7, 1972, that he does not feel bound {o observe church
3 Jaw and its concomitant digciplines, or be obedient (o lawful church authority if {hat mean
6  coniradicting his own wishes. [is own friend, candidly states:
7
8 Marv has always talked about his great love for the pricsthood and
Y felt that that was his ca'ling and his vocation. Yet al the sanie

10 time, lic wanied to do what he felt he wanted (o do. Authority ig

1t one big hwdle [ur Marv, and that has always been a hucdie for

12 Marv [Pepal Trigl, Withess “K”, page 18).

13

14 — had previously given an example of this in his testimony:

1S

16 We were at the sonunary ab that time m the theologate. Lather

17 Jived at Floly Angels, as a seminsian at (hat tme. He did wol Jive

18 on the seminary campus which was required, and somehow he was

{9 able to exceod that requirement [Penal Trial, Witness “K”, page 3.

20

21 While there the rews gave people the impression he was a legitimately sanctioned chureh

22 minister. While there he commitled an offense against the sixth commandmenl with
An offense that likely would not have occurred if Iie had been living at the major

23

24 seminary with the rest of Lis ordination class.

25

26 The investigalor assigned to the casc of the reus, Kobert Beyer, makes the following
27 statement afier reviewing Archdiocesan files of the rews:

28

29 His records reflect that he 18 an independeni person. He took a job

30 at Whitnall Hiph School, and adopted threc sons withow! first

31 discussing the situation with the Archdiocese, and without prior

32 approval from the Archbishop. Theve iz correspondence in Lits file,

33 which was written by Fr. Knighton, indicating that he does not tike

34 to live in 4 yectory sefting, but prefers to have the privacy of living

35 by himself. Jr. Knighton has not always Been happy with his

36 assignmenls and has ot the Archdiocese kuow about if through

37 conespondence. There is carrespondence in his file indicating thal

38 hie has done a good job in his assigisnents and was well fiked. But

39 there is also vorrgspondence which is critical of his job

40 performance  {Iribwal File, “Confideniial  Sexual  Abuse

43 Investigation™, page 0661

42

43 Not oply Mr, Beyer, bat anyone who reviewed the correspondence of the reus with his
44 Jawful superiors, would arrive wt s similar assessment. (Notable heve also s the evenlually lived

-

45 confradiction to his expressed preference to live "by himsell.”) The Advocate tries o rationalize
46 ‘his behavior im relation (o superiors with this detense:

Pape 16 0f 40
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!
2 Whife  is aduiitted that Father Knighlon has not always acled in
3 accord with the wishes of his bishop, he nonetheless has acted in

A an upright, moral manper. e has always followed his conscience
5 1o meet the moral obligations of a priest (o the needs of the Church
6 add is people.  There has never been any punishmen{ or penal
7 sanction placed against Father Knighton for his actions.  Tvue,
8 Father Knighion js nol ¢ submissive, compliant, and passive priest.
o Yes, there are copies of letters and materials from and to Father
10 Knighton in the acts, Father Knighton can be direct, forthright,
1) blunt, anispoken~ all good American qualitics.
12
13 During his priestly career, Tather Knighton kept writing to his
14 archbishop, communicating with him, sharing with him his hopes,
15 hig goals, his convictions, his respect and afiection, along with his
16 anger and lrostration about various (hings. T is true that Tather
17 Knighton takes initialive; therefore he is not passive and
8 submissive. ' Who would want a leader or a pricst wwho 1s passive
19 and submissive?  Antong some olergy it has becn a common
20 saying to state, “ft is always casier (o ask for forgivencss than it is
21 to ask for permission.” While a canonist or a legislator might not
22 so quickly express such a satement, the practical and pasiosal
23 minded amang the elergy frequently do so.  Certainly, Fathey
24 Kanighlon seems o have held this sentiment [Defense Brief]
25
26 Unfortunately, the Advocate for the reus, like the reus hiruself, might desire tlis Tribunal

27 1o funciion on sentiment cather than canons and legislation. A blatant example of this is found in
28  (he Seplember 11, 1988 letter of the reus in which he informs his lawful superior, Avchbishop
29 Rembert Weakland, that he is finalizing his adoption of 4 ten year old boy and a six year old boy
30 [Clergy Pile, pages 216-217).  The Archbishop replics:

31

32 You have a pattern of doing what you please and then informing

33 superiors. 1 simply waant to go on yecord that | have nof given you

34 my permission (o adopt the two children that you spealc of in your

35 lctier.

36

37 You cannot continue, Mary, to oo on just doing what you please

38 and then informing the rest of us Jater and expeet that God's

39 blessings will be abundant on your life and on your ninistry

40 (Clexgy File, pages 218].

41

42 The Seplember 22, 1988 letter of the reus in reply to this letier of the Avchbishop clearly
43 demonsieates that he will accept no one’s judgment of him or his ministry. e alone decides

44 whether he is a “faithful” priest. This can be seen in the following lengthy, verbatim exeerpt
45 from that letter;
46
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Your last paragruph bothered me even wmore! “You cannot
continue, Mav, 10 go on just doing what you please...” Your
generalifies, your judgemental comments are enough 1o make me
disgorge.

I have been a pricst tor this Archdiocese for thirteen years, T was
ordajned by the late and loving Archbishop Willian E. Cousins. ]
served at 8t. Anne’s parish on (he notth side for one vear, I was
then assigned to Pius X1 High School ia 1976 and vemained here
untl 1987. Now, could you please have the courtesy of being
specific how I have been doing as { please?

When 1 gsought to look for a job in the pablic school, I came to you
seeking your opinion. Sure [ sent oul applications, but I was open
to your opinions and would have respected it

As priest, 1 haven’t been charged with any legal offense in this city
nor sitate vt would causc embaryassmont to the priesthood. As
priest 1 have not done anything againy! the Code of Cumion Law
that would cause me to be tagged as “doing as { pleasc.” 1 have m
my estintion have been faithful as a servant, people would vouch
for that!

Maybe the difficulties doesn’t lie with we Rembert. Maybe the
difficulty is with you and your uncomnfortablensss ot dealing with
me and anyone who slrive to be fiee in living the Gospel. By fice,
please don’t interpret it doing whal I damn well please. Maybe
your uncomf{ortableness of relating with those who disagree with
you is your problem. Tt scems that one can never disagrec wilh you
or be their own person. [f they choose (o do so, they are left in the
cold! This has been my experience with you in the pass and [
choose not (o allow that as an hindrance to my nrowtl as person
and priest.

{f I am such a problem to you as you mentioncd; I ain willing, and
this Timean I am most willing 1o leave and go elsewbere. ] don’(
need this rash judging that 1 bave veceived trom you or anyone else
because they fall to know who T anvreally am. [ am fived of being
fudged from afar.

[ gather you are under much stress with this event. of Mr, |
and pow (he passing of a good nizn. Archbishop William
Cousing. Whatever is going with you; vou must vealize that T am
not a lap dag and such unfounded comments and criticisim 1 don’i
appreciafe. 1 find. it most uncharitable, offensive and fotally vnfaiy

.
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to me and how ['ve served in this diocese [Clerpy File, papeg 224-

!

2 225].

3

4 By comparing this letler to the fulluess of matenial in bis Cleray Lile, i€ can he noted thai
S the reus apparently glosses over balh the abrupt endiug ol his multi-year assignment to St.

6 Annc’s parish, and the manner in which he was “assigned” to Pius XT High School. The rews
7 sent a copy of thig letter to the auxiliary bishop, the Most Reverend Richard 3. Sklba, who sont a
8 reply dated October 13, 1988, In this reply Bishop Skiba notes: “T do know that a vast number of
9 priests feel that you have charted your own cowse without much prior consultation.” [Clergy

10 File, pages 229]

12 A review of the Clhimeery File clearly indicatss that the rews had conflicts with this sane
13 Acchbishop William E. Cousins, whom he tries to porivay as understanding him so mnch hefor
14 than Archbishop Weakland. In bis letter dated July 13, 1975 (bavely nineteen days after ho was
15 ordained a priest by this same Archbishop Cousing) the reus writes the following:

17 To go to St. Ann’s on a full-time basis ar this poind would be unfaiv
i8 to the people, to the Jeam and to myself, my heart is not there and
19 woutld not be there. To go there by force xwould be done out of
20 Blind Obedience and that T don™t believe in. {Chancery File, page
21 023].

22

23 In his reply, Archbishop Cousins reminds the reuws ol the promise of obedience that he
24 had publicly made in his recent ordination ceremony:

25

26 The question now concerns your cartying out of the promise of
27 obedicnce you made upon the oceasion of your Ordinalion. You
28 say in your leller, “I promised obedience to you and your
20 successors. | promised these vows, and by the Grace of the Father,
30 1 will keep them™. This 5 all that is beinp asked of you, Your
31 unplied 1nsistence upon an appointment to Plus XTI High School s
32 al varianee with your consistent stalements that it is youv desire 1o
33 serve,  You must ummediately recognize that serviee cannot be
34 confined ov restricted to personal preference [Chancery Jile, page
35 024].

36

37 Even his friend and classmate, — states: “1 think Marv has always found it

38 rclatively easy for him to ecxcced regulations and discipline that did not suit his purpose” |Penal
39 Tual Testimony, Witaess “K™, page 5.

40

4] Having established that the rews alone decides for himsel{ what his proper actions are, the
42 Tribunal notes the following defense statement of the Advocuie:

43

44 In the case al hand, Father Knighton has z long history of

45 invelvement with both the education and pastoral eare of young

46 people. Tndeed, many years ago a number of boys went swimiming
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together with Father Knighton. Three of the boys from that long

{

2 history now accuse Father Knighton of sexual snisconduct. The
3 three accusers seem each o come from troubled backgrounds.
4 There seems 1o be some interconnection between or among them,
5 though it secing the accusers deny il The issne of their motivation
6 in bringing forward these allegations is questionable. H would be
7 expected thaf many accusets would have emerged if Father
8 Knighton were teally a predator of 13 and J4 year olds. 1t would
9 also be expecled that an adoption agency or child protective
10 services would have discovered something in its examination of
11 Fether Knighton's readiness to adopt. Given that no other accusers
12 have come forward and given that no adoption agencics or child
13 prolection services have made any allegations, all the more it
14 would seem that Father Knighton is innocent of the ailegations
15 made by 1hese 3 individuals {Advocate’s Brief]
16

17 The Tithunal gives no weight o this defense, since the allegations set before this

t8  Tribunal do not include one that designates the reus az a “predutor of 13 and 14 year olds™.
19 What is at issue is whether or not a delict against the Sixth Commandment of the Decalogue was
20 conunitied by the rews with one or morc minors. Since there are no direel witnesses 1o what ook
21 place other than the rews and his accusess, the Tribunal carefully sets forth in the following
22 argaments concenming two accusers of the rens why it questions the credibilily of the reus and
23 not that of his accusers.

24

25 The Tcibunal will address the accusations wn chronological order to show that the same
26 attitude motivaicd the conduct of the rews with all his accusers, naraely that each was {o give him
27  whal he wanted, when he wanted, becuuse of ltis sense of entitlement. The Tribunal begins with
28  the allegation of | The Advocate insisted this allegation be dvopped since it was evident
29 that this incident took place before the ress hecame a deacon. Zhis Advocale argues:

30

31 It s not an incidental maiter wheiher Father Kanighton way
32 otdained a deacon at the lime of the alleged evends, The ciime of
33 which he has been rews is that of sexnally abusing a minor — not
34 while a5 & luy person, but while a cleric in major oxders.  If Father
35 Knighton was not vet oydained a deacon, then the gravius delicium
36 of which Jic has been reus could not have taken place. According
37 to the lemms of The Cssenlial Nomms and of Sucramentorum
38 sanctitalis futela, L iz a constitutive element of this gravius
39 delictiun that the act of sexual abuse of a minor be committed by
40 ouc who is a priest or descan.  As will he explained below, for
4] reasons of law this allegation should not be included in this
42 proceeding fAdvucate’s Brief]

43

4% Whilce acknowledging most of the above as accuiate, the TVirbunal distinguishes by noting

a5 1hat “the crime of which he hag been acensed is that of sexually abusing a minoy - not while as a
46 lay person, but while a cleric.” The udvocate carries his sentence loo far by adding that the rews

Page 20 ol A0
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b was not “a clerie in major vrders™. [t iy indisputable that thig delict took place mnder the norms
2 ofithe 1917 Code of Canon Law (CH). 13y the woms of that same CIC, Marvin T, Enishion was
3 admigted 1o the clerical state hy the acr of tonsure (1917 CIC, Canon 108 §1), which be reseived
4 on March 7, 1972, The Motu Proprio of Vope Paul VI, Miniveria quoedam — redefining
5 admission 1o the clerical stale as ordisation o the dmcmww - wai 1sued on Avgust 15, 1972,
6 This document does not specily that those already admitted 16 the clerieal state by fonsure were
7 nolonger o be regarded as clevies unti) their srdination fo the diaconate,

8

9 ‘The guestion of onc’s strie in life al o given moment in tinge is meve fet and pot a matter
10 of penal Jaw. Thus, it s documentary and not open to broadencd or narowed hterpretation.
1% “usihumox‘u, the distinetion that has occwrred since 1972 whon tonsure was still the initialing
12 point of one's clerie state and the present, is the (rer that vnder the old system Qong ;wc»g%afing
13 the socio-pastoral milicu of the 1970°s) there was pot perceived to he any likelikood in the
14 seminary systens of the day for any “mivistiy” entailing interactions with vulnerable petsons
15 bheing performed by persons ofher than deacons ot priests, But, the reus, i retiospect, with his
16 rather consislent desire to go against the systematic formation process expected of him by lawful
17 superiors, decided of his own docord that he was ready to pecform public mintsuay, e was
18 presumably ready also (o fuke on that public authority, or ar feast the airs of it that comes from
19 being a seminarian living outside the seminary comnnuaity. [t seems that the reus intentionally
20 created the circumstance where he went beyond the situavion anticipated by law, and placed
21 himself i the role previously expected of only ptiests or descpns, By doing this he himself
22 created the circumsiance whete he could possibly then have taken advantage of some hmpuied
23 “position” in order 1o commit this deliet.

2
25 The Promuler addresses this question with precision. e indicates that a distinetion needs

26 1o be made between canong 2358 and 2359 incthe 1917 CIC, Canon 2338, which hag so parallel
27 inthe 1983 Code, applies o those in minor ovders the vorms of canon 2357, This means that a
28  gin against the sixth commandinent of the Decalogie con ocaur. Bul the paralle]l drawy nto the
29 1983 Code. ihat of Canon 2359 §2, is the {irst to introduce the nolion of a erime against a minor
30 below the age of 16, The problem with the argument af the Advooate for the rens is that e
31 namowness that he sceks iz based on a presumption within the low and within the formation
32 stroetures of the Chureh ar that tme that those m minor orders would not be plaved in any
33 circumstances where they inderacted with minors under the 39:’: of 16. It scems disingenuous for
34 the rews to wish to aveil himsell of the distinetion which becomes a protection, when he was
35 ;}nw;ihng af the time to adhere Lo the formationat pavametors that wauld not bave allowed this
36 chropmsance to have arisen dn the fivst place,

37
38 fn asking the learned opinion of Bishep Thomas Doeran, DD, JCN, on (his matier, Bishop
39 Doran stuied that Canon 1395, as inlerpreted by the Amegican Proe ujami Normg -~ which

40 Rishop Dowan helped to drafl and fnalize, covisions that offonses before ordination o 1he
41 diaconaic be inclnded. Bishop Dorun also indicated that clorieal status Is not affected by poenal
12 inw, por by the subsegnent wstonctdng of how o enters Bie cleriedd stde. H o pomson was a
43 clevin mider the Pio-Benediciine Code, e does not lose {hat statue simply becawse under the
44 cuivent code a wan does not beeome 4 clerie potil e 13 wrdoined 1o the dinconate.

an

%,

Do T of 4t

25

ADOMO51227



P S e R S N SR LN

1}

P

13
14
15
16
17
18

20
21
22
73

3
25
26
27
28
29
30
3
32
33

i5
30
37
34
39
40
41}
4}
43
44
45
46

Chy

The Promoler notes the following vegardi
be un acenrate assessment of the evedibility of

excerpls at length):

. i hazy about some of the details of date ond physical
iGCdeT, but he ig very clear in his recollection of the incident,
itsells “Father got into the same bed with me. It was just the wwe of
us. There was just the one bed. . [Fathor vas] wnked f‘mm the waist
down. . . . [ was laying next to hiny Te tumed on his side, and
ahnost in a spoonimy ype fashion with me behind him. He took my
hand, placed it on his penis and a5 it got erect, his hand was on top
of my hand i a masmerbaring functien nntil the act was complete™
1Penal ‘Trial, Witness “G” pages 5 & 20-21]

satdd 1hat afler the cvent was over, ha was not parlicularly
bothered by what had happened and that, at the time, he did not
feel it had bren inappropriate behirvior; vather, “from that fime
forward, that cssennally ended the relationship 1 had with Father
Marvin, and he's the one that ended the relationship, which was
probably the most devagiating part of all tal ocowred with him
was the fact that, Tor whotevey reason, | was being discarded by
him and po Jonger considered a fiend. He no Jonger took me to
miovies or any of those things., He just pretty mueh threw e out™
[Penal Trial, Witness “0 pages S & 121 contends that he
never suflored from “repressed meomory” converning Father
ighton’s actions, but that it wos not until he vuderwent therapy
that be came o appreciate the long-term
impact which the sexual abuse had on hm. [Tenal Tiial, Witvess

“OF, page 11 o

In his testirsony, § refereed 1o Vather Knighlon's “constant
hugging and kissing,” [Penal Lrial, Wiiness "G, pages 10 & 20}
but cited no other actions which he would describe 25 “grooniing”
or sexually inappropriate hebavior, and he is unequivoeal in his
ingistence Ut this oceumence was » onetime eyvend, Tl does,

; ity that = who
Pad a very simslar
relationship with Father Marvin,” and he insinuates (hat IR may
have been sbused i:ng Pai~cr Knighton, as well, [Penal Trial,

Witness “(", pages 81

- is very condid sl Wis awn toubl

included

oungd, which

high sciool seachers [Penal Tl Wainess “07, pages 22 29]. Yel
there is nothing in hig tesfimony o supgest that be s either

1o this allegation, which tis Tribunal judee: 1o
and the guilt of the reay {the Teibamnd

Page 22 004D
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cmbellishing or vvarly deamatizing his story, sor i theye any
inelication that he harhors a lingeving hostiBity wowurd cither Father
Knighton or the Church [Ponad lmg,,, Wihinosy “(F, puges 41421

it iy woforiumte that medical clransinnees mevented 4
from appearing in person fo pive his testimouy jnstnch as
observing his “body languaoe™ wight bave been helplul 1o the
members of the Vrilnmal i assessing hie credibility, 86l in
recalling the tone and content of his wlephonic responses o the
judges” questions and in reading the tanseedpt of that session, Y
catnot deteet even the glightest basis nor cludlenging his integrity
o veedhidity,

podd fhal thers was an

For hiz pavt, Fathor Eaighlon acknowled
oueasion on which “; along with may
have stayed overnight with biny but he contended thay, i such 2
visil had happened, # wonld Lave taken place at the parish rectory
and the boye would have slayed in one of the goes! rooms [Penad
1ral, Winess A7, pages 5-10) Father Kniphion vaguely
remimbered the boys, bul was noable v yegall muoch dotal,
minintaining that contact with these boys had ocewred ealy in his
stay ut Holy Angels and long before his ardination to the diaconate
iPenal Trwl. Witness “A”, pages 8-9 & 17}, Tlo admitied that it
was “part of my satpe” fo hug peaple, provided they oo
cemlortable with sneh gostures [Penal Trial, Witness “A”, pages
17-18].

While Pather Kpighton's  poor vecollection of details s
wsderstambable, given that e avents in question franspired roore
than thirty  years ago, the Tribunal does have access to
docamentary ovidenee which could be held o sonstitote o recent
admission on Father Knightow's pard thal some wenaer of
mappropriate behavior fnvolving | had, indecd, ocowred.
The admission was reported by D Barbava Reluke (Divoctor of
Project Bewjemin - the office crested by e Archdiocese of
Milwaukoe i 1989 1o respond o josidents of sexual abuge — Ina
tog entry dated April 11, 2002, and eatitled: “Addondum o the
note aboul Father Mare Knighion.”  The note reads in parh:
“Dhuving this conversation [ telephons call from Father Kaighton
v De, Reinke] Father Mary admitied thint hie had ‘made o misiake’
in 1he iecident with " bt he insisted that this
incident nceurred in 1973, prsor 10 biy i)cam ordotned a deswon,
arsd U hie bebavior does pot coneny ug {ngg}ﬁgg‘w}gw}&ig} page
1441,

Pame 24 of A0
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Not only did he make this statemenl (o _ but he was quizzed about it by M-

|
2 Beyer
3
4 W!-\n J asked Tr. Kaiphton 1f the allegatior: was wue, he stated,
5 “here wis mapp]o]nmle behavior™, When questioned further H.
6 Knighton responded, “No comment”. and {old mc that he had
7 nofling olse to <ay about it. Fr. Knighton acknowledged that the
8 mappmpl tate behavior was with B | asked Tr. Knighlon if
9 the Juappropriale behavior was of a sb\ual natsre. 1Te again told
10 me that he ! nothing more to say aboul it [Trihunal File,
1] “Confidential Scxual Abnse Investigation”, pages 55-56].
12
13 ‘The Court does not find convineing the Advocate’s atlempt to change the meaning of thiy
14 remark of (he rews by staling the followiny;
15
16 According o diocesan nofes, Father Knighton was satd to have
17 “rnade a nistake” abour (he incident in later contact with the
18 archdiocese.  ‘Uhis misinterprefation by dincesan officials stems
19 from e el that Yather Knighlon only indicated that he was al
20 Holy Anpels Chureh in 1972 and 1973, 'I‘hc ‘mistake” was about
21 the yeurs being discussed. The all sident could not have
22 talcen place in winter 1975-76 when swas 15 years old
23 since Father Knighton was not at Tloly Angels at the time. He also
24 admitted knowing NI, bu( denied anything accurred and
25 refused (o discuss the matter with any diocesan official due to
26 concerns about his rights which up to that point he felt had been
27 traippled | Advucate’s Brief].
28
29 1his divectly contraulicts the testimony m- i ey exehange with Judg
30
3] Q. And i the second thing with PR ( okc il he
32 was just as vocal at denying stuff?
33
34 s Well, no, as | said, that one he - the argument was about
35 ' the dale it occurred. He wasn’t denying it. rle was saying
36 it ocourred before 1 was ordaived [Penal Trial, Witness "),
37 pages 16-171.
38
39 In addition, one of the fiiends of the rews —- principal of Plus XJ High School atl the time

40 the accusations against the rews became public — was told at that time that the rews admitted to
41 this allegation, although he did not know that 1his particular allegation came from| This
42 friend states the following in an exchange with Judpel concerning the fact that the reus was
43 angry with him for not publicly defending him when the allegations became publicly know:

44

45 A. We were told that the Diocese had iwo situations, one of

46 which he admitted but 1 was beyond the siatie of

Paue 24 of 40
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fimimations, and the ofher one he said didn’t happen, and
hat was going o sl And | oway, thovefore, given the
inforraation thet he admitied one of {he ?iﬁi;;gﬁﬁ!}{}%, and
then the question was biow conld 1 defend him, and i's like
T ean™t defend Wim, Now Pve never heard that bronght up
again sinee, so [ don’t know if fhat’s hug oy ot

Q. That Mary admitted U7

mwm»&mm-&»»w»—«a*«.’;mwc&m«%www

H Al That's what 1 was told by an Archdiocesan seprestuiuiive

] back then.{Penel Trinl, Witness "1, page 39].

i

H Moreover, i the inteypreiation of the Advocale were valid, then the Oribvenl wonld
! cxpect that the reus would have “set the record straight” when he wis later interviewed by My
1 Beyer. Tastead, the nature of his response abuve hidicates that he ackuowledges wrongdoing but
L dozs nol want to speeily the nuiure of iy “austake” [ Tribunal File, pages §5-86].

i

i In view of all of the above, the Judpes concur with the Promoter that statements
} are predible. Moreover, they are consistent with those of the oiher aceuser, who festified
Z to the Court about the smodus eperendi of e rany. Notwithstanding the hints of the Advocate (o
21 the confney, there is absolutely no evidence of collusion between the two gentlemen. i is clear
22 tothe Judges that the cvem concerping ook piace and it certainly fits into the category of
23 an offense agoinyt the Sixth Cornmandinent of the Decalogue.

74

25 With respect {o the second allegation, this is the most problematic of the thee because of
26 significant and willing involvement in this process and the degree and intensity that he

27 %z'mga to hig testimony. 1 can he noted that both the Promoter and the Advocate 1osoit, in a
28 nuruber of choumstances, o the possibility that misundersiood the actions of the reus. Al
20 of tis sel a sape fov boundary issucs, both physical and emotional, with mminors that scom
30 consistent throughout the ministerial life of the reus. What is in question is whether there ave
31 sufficient proofs to indicate that what might otherwise be inappropriate and immature or mercly
32 “wrestling and horseplay” can he slevated to the point of belug 2 delict, that is to say a viokuion
33 of the sixth commandment of the Decalogue with 8 minor. Both tie Promoter and the Advoeate
34 mise guestions about the mnve of the testimony and the overall credibility of in tis tase,
35 which the Tribunal will now address.

eferred bim and who bogan
claiin for services twenly

the clinician 1o whom |
on 4 weekly bagis in Nevember ai

38 counseling

39 weeks later which included an _—
4 sery File, pages 301.302)

41 fues : ' possess »# cortain Fum wzﬁz i?’a{: diagnostic oriteria of NG
42 R c eir sesovigied falwes vhape nullily cases.

ingnosts, and
1&{3“ &huvi{}}
) ! his
{}’{gg*i! Trial

43 Tlaving been presented no resson o qu
44 understanding from e %‘wzi%mw;}y of

45 prewdntes any of the alleged oreurIences of sexw x% zz'imse
46 yelationship with his sew was “storroy” even prior to the

zwzim’z the acouracy of M

s TEE E A4S
Page 28 of 45

29

ADOMO51231



R S VRSP W g

- -
vt WY

12

B

19
i)
21
22
23
24
25
26
27
28
29
ki
31
k¥
33
34
3%
34
17
a8
a9
Afy
43
&%
a3
F.1:3
45
&6

v Triad Pravseripis Vel T2 1879, is plusible that éf}g‘-
or i antecedent condition(s) hud been o prinuary deterivivant of [N
hahavior and perceptions long before Father Knighion entored lis life. In view of this the

Promoter yuestions whether this disovder may have impacted the nature o : testimony,

sonw, :20-24

in this regavd the Court notes that Iying, or the inability to discern right from wrong or
nudls froon foetion, s not characteristics of the Marcover, the
following characteristies wm nat inconsistonr with those who are suxnally chused and then
abandened.  They aiso sccount for what the Adwacufe of the rews says in i atempl o
mderpiine crodibiliy: ® had a troubled and probleniatic youll” [Advorate’s
Bt The DSM-1VIEE »otes the followiny diagoostic eriteria

The diapnostic exritoria foy o+ N -

entainly, if dying, o O wability to discern dght G wrong o trath from fictn n, wers
chvmmearietis of e [ TNEGGNGNGEEEEE ¢ cicnze Lawver of the rens in the
seonlar court action would definilely bave mentioned this when he altucked the eredibility of
However, neither in his opentrg semarks [Cheil Tral, Masatng of Anpust 21, 2003,
nor af the ime i which this Delvwse Lavyer of (he reus questions

pagey Woeb7

¥
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b duey be mention that personality disorder made him incapable of lelling the muth [Civil
2 Trial, Muoming of Avgost 21, 20073, pages BU-128; Allermoon of August 21, 2003, pages 21-72;
1 Aflernoon of August 22, 2008, pages 108-112],

4

3 The Advecate of the rews and the Promoter of Justice question | credibylity
6 because of consisieney in some dotails of his account of what happencd. “(he Advocate savs:
7

8 In the oose ot hand, it i cleay that the testimany of the aconsers s

9 not reliable, liam, is conlusion i the content of ho testimony,

10 Whether the tostimony of the wibgesses bag beon cormapted by

1 memories shaped by post ovent informztion or whotlier the

12 tesiimany fs been corrppned by collusion and consplracy, the

13 testinmony clewdy is not reliable | Advocate’s Brief)

b4

{5 The Promoler of hstice questions the veracily of sraling

16

V7 Mot onty docs the estimony »proer to he laced with contedictions,

i3 it also appears in some respects to uadergo embellishment with the

19 pasypge of tine, While it could be asrgued that this setiven an

0 emerping clarificatn of detail ss 8 victh-witness plombs the

2% depths of lds momory, 1 suspect that i conld be mnintained with

22 Just as wueh walidily vt we are stoply  wittessing a

23 demonstration of the adage “practice makes porfect™ ag applied to

24 the task of wafting one’s esfivwny i order to put forward the

25 most convineing argwrent | Promoter’s Beief]

26 :

27 Hawever, the key doetaily that support the substance o avcusation of soxual

20 miseondoct ageinst the rent awe the same i all of bis acoounts. The (;anr% does not accept the
29 dweory of tie Promoter of Justice that the contradictions result fium “eralling one’s testimony in
30 wder to put forward the most convineing nrgmment”, since that woald mean thal the festimony
3t piven by in the Penal Trial would not omit earlior details that strengthensed s case,
32 Moy does the Cowt seeept the argureenis of the Advocate that N tcstimony “has Been
33 cwrupled by memories shaped by posr event information™ or “hiss heen ﬁ«fmuf}m} by collusion
4 and mmpuacy * fostead, the Cowt belloves that 1 experienced in hig delayed puberty
35 sexual netlons by the reus that became the eriteria for understanding the sexual nature of past
36 actions by the rens thal were nol perccived ax such at the fimo whey they occurred.

37

8 Maoreower, the Asststang Pistiet Attovaey, Tiffe horelnatior: TR0, siates fo the huy
34

40 ~§ b been very consistent. He's been vory conststont in

41 what happesed we him. He's beon vary consistent when he told

42 Uetoctive Hoppe, He's boen i%;‘y cousisiont, he didn’c sl a Hie o

43 I stepinother and his & éé e Ple wasis’t eedy.

A4
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! He said, 1 didn’t el the comnselors. He didn®n He wasi’t vendy,

3 Tle just told you the frth, T107s hud nothing. ... Flo had no motive

3 fo Jie [Civil Trial, Afteanoon Angom 22, 2003, pages 163-164].

4

5 The Tribunal concurs with this previously quoted assessment again quoted immediately

6 above, The Tribunal further notes that there is no fipancisl motivation for oy make such amn
7 accusation, since he hax ot asked the Archdiocese of Milwaukce for any forthey finds but only
8 for justice. The following exchange with fathor and the associete judge, the Reverend

o W . o his

16

11 Q as there been o fawsuil against the diocese at sll?

12 A has siade 2 settlement with the dincoese.

13 Q Bur there's nothing apon or oulstanding at this point from

14 your perspociive.

15 A Mo,

16

17 I his Dnterview with this Iribunal, was rational, lucid and wag able to {ogically
18 tovm his thoughts. There was 1o evidence when he appeared pecsonally before this Tribunal, at
19 the Civil Trigl of the rews, or in sy other context that | is # delusional person unable to
20 digecon truth from Hes or faot from fiction,

21

32 By contrst, the Cowt finds that the rews definitely lies sbout key details in order to

23 absolve hirasel of any blame. He also claims thoge v antherity did not respect his dghts, When
24 questioned by his Defense Lawyer in his Civil Tood concerning whether he kissed on the
25 Hps, the rens voplicd uncquivocaliy:

26

27 Fdon't imc:; pzzz:);)le on the lips. I never kissed L1000 on the Hps.

28 [Givil Trial, Morning August 22, 2003, puge 1431,

29

36 Howeves,]  Father dircotly witnessed the conteary us can be seen in the following

31 exchange with the associate judge, the Reverend
32

33 Q Did you vhsarve any of 1lds huggiog or ldssing that

34 seems to describe?

15 A No. 1 would obscrve Marvin Knighton kissing women on

4 the lips ag a grecting | Penal Trial, Witpess *RB”, page 131

37

33 The rens shows a patlern of being mneanivoeal abowt details when it suits his goal, and

39 ecwivocal with detnils when that suits i, Another example of 1hig is the reflusnl of the reus -
46 bavely nineteen days after his ordination fa the priesthood in which he promvised obedience to
41 Archbishop Cousing sud his snccessors — (0 acoept the jovish assipnment gis!m to bim by
43 Archbishop Cousins. The rews slawes o the Tribunal: “1 don™t ever vecall where  said, *No, 'ny
A% pof going there” )tk the assipnment that 1 finally gol was SU Anne’s, and that'y wimm Jwent
44 for s year, snd then went into edusation efter that” [Pege] Trial, Witness “A”, page 771, While
43 he maay not have said the oxact words he gtates, the veords e weed I Wis Jatter of July 13, 1975 1o
46 Archbishen Couging are cleay in their implication and fniens:
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To go te 51 Aon’s on a full-limae basis at this point would be unfair
tp the people, o D Team sud (0 myscl, my besrt 5 not there and
wonld not be there. 1o go there by force would be done out of
Rlind Obedience and that 1 don’t believe . [Choncery Fils, puge
23]

His account of a prelimdnary meeting on Februwy 28, 2002 with Fr. Homagoek, aud Dr.
Parbara Reinke stutes the following in bis formal complaint against 1D, Barbara Reinke 1o the
Deprvtinent of Regulation and Licensing of the State o3 Wisconsing

Throughout this process, Fr. foseph Horsacek and Dr. Barbam
Reinke abused thelr specific roles and respunsibilities. U was
pbvious to me that they both had (aken on & prosceutor’s role
against " {Clerpy File, page 345].

The mercurial mamer of the rous also ratses some guestion.  In the aforementioned
[oninal complaint the rens asserts that, aller agrecing ni fhis mesting to meel with s “acousa”,
he had second thoughis after consulting with the Diocesan Lawyer and bis own aftorney, Fe
cily went nhead with the mesting because by, Hornacek and Drv. Reinke accused him of frying to
“hide something” [Clergy File, page 3451, Ir. Horpacek’s log confinms that the rews had second
thoughis bul siates that he and Dr. Reinke oxplained this was only a "fact-finding 1necting™
Later Fr. Knighton phoned to asle that he present at s meeting ang thee were
no obicotions 1o this [Clerey ¥ils page 0721

This “lact finding™ meeting ook place op March 8, 2002, The Vicar of Clesgy's log
regarding this meeting states the following:

March 8. 2002 - Vicar joins Dr. Barhma Reinke in g fact-findi
meeling between Fr. Marv Kmﬂsmn alleged perpetrator and £
| olleged wvictin of dnapy ¢ physical gontacly imm
approximately "86 1o "9, when | was between 13 and l3
vears old. Maw e z\x.!\mmm

, . B fccu%d fm::hn gki
and specific about lus allegaiions. Mary has denied all except what
e claims was consensual hugging and kissing
[Clergy File, page 0721,

D, Reinke’s log of this same cvent states:

tr, Jog Horacel, _ (s 2;25{*&’5;@’2%?}
i  ( B stepmother, 4§ . {covsn of
and family friend to 3 and et as m»hcdnias with Fr.

Mary Knighton for the purpose ol confronting him with §

P 2% 4
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Pr. Reinke on March D, 2002 woles the following:

aecount  of  molestation. (Alse prosond was
' Zspetling?) who was hroughl 2s a soppot person by Ir,
Muarv but also knew well tyough tutorin. ut the end of high
sehoal). presented bimszell in a compelling manner.  Pr.
Marv continued 1o deny these cvents, casting B as someone
whar would regudarly lie and accose others falsely. When Fr, Marv
brought np cvents, acknowledped some wrongdoing on his
part (pf;s g mughz drinking with fricnds, participating in Marv's
sons’ wsore of offensive words in Korean, though he denied
teaching them Arerican slang words). Several persons atlemploed
to ask Fr. Marv why would nimke (hese allegations now if
they weie 0ot yrue. ad an outburst in which he called
¥r. Mamv a liar,  The mocting ended whoen it became clear that
nothing move could be accomplished [Tribunal File, page 0031

Fr. Jog and 1 conferred. Nedther Py Joe nor | doublt the wuth of
story. Joe does nol G Fr. Mavy amenable o trealment
am‘r I guestioned what its value would be. Joo and 1 discussed as
next yleps that e would moake Mowrcen Gallogher aware of these
slleputions as she i Fr. Marv’s visent supervisor, and that he
would discuss appropriate restrictions with the Archbishop. Both
Fr. Joe and | helicve Fr. Marv should not have auy onc-on-one
contagt with minors, with the polential that this would make moot
his current interest in oblainiig a posifion as a prineipal [Tribunal
Yile, page 03]

omburst” [Penal Tiial, Witness “C”, page 16].

The reus gives us account of that aceting in bis Tonmal complant — dated July 12,

2004 — against Dr. Baybars Reinke for unprofessional conduet to the Depavtment of Regulation
am! Licensing of the State of Wisconsin:

Jriday, Mareh 8, 2002 wasg the day that § mol with niy accpser. AL
the endd of hal mesting, Dr. Barbara Reluke asked my aswsc; i
hot ever youched him or him me inappropriately.  His cesponse fo
ihat question was, *No, in 110 way did Mary over do avything ke
that,” Lhe tragedy following that meeting was, thal my secuser
gt bive spoken with someone following tinl meeting, for when
he later mel with the District Attorney, the information hie gave to
hivn or her v quite different. Yo substance, S ehanged his story
about three Smes, [Clergy File, page 345-3461.

Fr. Knighton repeats this rvather unique intorpretation of what bappened at that meeting

giving his wstimuny (o this Tribual oo September 21,
when | had to meet with i, he was spocifically asked whether or not 1 ever touched %nm

2006: *lu relationship to

Page 3301 40
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or made bim touch e apyyepriately, and he (haly said no™ |Penal ‘Taal, Waness “A”, page

}

20 671 AL the thne diis statement was made, ihe Judges did not bave aveilable to thew the dhove
3 logs or the above mentioned Jeftey To the Department of Regulation and Licensing of the Siate of
4 Wisconsin, Thus, the tnthfilness o falsity of this statemnent could vot be challenged at tha
5 e

fi

7 It 3% voneeivable that such a statement may have been {smuwd by ong bul not by fowr
8 different participants in that same March 8, 2002 yaceting. For not o1 he logs of the Viear of
O Clerpy and Dr. Reinke guoted above, but also she testimony o and that of hig
0 stepmother make no mcuiiﬁn o this adimission by _)ﬁ at the rens was innocent of any
1t deliet againgt the sixth commandment of the Decalogne.

{2
13 Fven i there was sowe kind of conspivacy on the pan of the staff of the Archdiocese and
14 and his witnesses 1o conceal this alicged exoneration of the rews — which there iy
15 no shred of svidenee o support gertainly the Defepse Lawyer of the reus wonld have

[6  mestioned such a powerful piece of evidence during the civil wial proceedings of August 21-22,

1 2003 to suppovi his client’s imnocence. However, thore s no record of this alleged statement of
IR SN i Dcfense Lawyer's eyvoss examination of Dr. Rarbara Rednke, who was present at
19 that March 8, 2002 mecting [Civik Yeaal, Afternoon of August 21, 2003, pages 21-311. Nor was
20 this brought up in the cross examinafion of IR by this same Defense Lawyor of the rews

2k

21 [Civil Trisl, Alernoon ol Augost 21, 2003, pages 32731 Most of all it was pot part of the
22 extensive sxmmination of the rews by i'ais owi Doefense Lawyer [Civil Trial, Moming of August
23 22,2003, puges 117-145 and Civil Trial. Alternoon of August 27, 2003, pages 3-61}. The Cowmtl
24 can only conclude that this s a He on tie part of the ress 16 cast doubt on the veracity of *
25 anattempt to support his allegation that the Ave! diocese did not respect his sights.

26

27 Anocther cravial detad] i whether Dhe rens wag ever alone with o suoor that he brovght 1o
28 -he Archbishop Cousin®s Conter to play bashothall or go swimming. Tisrinann questioned fhe

48 renson September 21, 2005

30

1 Q. Bo it was always dusing the day Dt you brought Idds?

32 A. Yes,

33 ¢ P yon hiove socess o the building ot nighe?

34 A. No. And, sy, T swant 0 emghasize that there was always

35 usvaily another adult with we in a gronp

36 [Penal Trial, testirony of Witacse “A”, page 417

37

18 However, from personal knowledge and direct observation, one of e associate adpes —

39 who atteuded Bt Frangis de Sales Seminavy for wiee years adjacent (o the Aschbishop Cousing
40 Catholic Center, and having used these sante facitliies  in qoestion with regolarily duving that
41 Hmwaed, following on fhat, §x¢wmx;z worker al the Arehbishop Cousin Ontholic Contor for the last
42 wine yeers with sceess o these wane Dciliiies - infonned the provses and the othor sssociate
A% nwdue that op mee than o aoeasksn he pwxzsﬂ':ﬁ’iy witnessed the rews aloue with 2 minos, o
44 wivors at these facilition. Comsequently, 3 i a lie that the remrs svas never alone with “kids” as
45 e reus alloges shove.

A
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] A Further Instance of what the Fribunal cm only conclude is annthor detiherae Yic op the
2 parf of the reas is his westisony that g culled Bim "gay” al their first meating [Cloit Vg,
3 Afternoon August 22, 2003, pages 163- 164; and [Penal Trial, Wilness “A", pags 50}, When
4 guestioned about this o8 the Ponal Trial, [ had this uxnh,mgg with the praeses:
g
& 0. Geay. Do you recall was it either at that point or shortly
7 after that you were dissnayed by hds touching and secused
3 him of being gay?
9
10 A. Newver once did 1 ever acense him of being gay. Yeah, 1
11 have # lot of feclings and emotions thal -— This is intense.
22 You know, und that’s something that came up during the
i3 114l that 1 heard of for the fisst time {Penal Trial, Wiiness
14 “13”, page 6]
15
16 e ctually stated that the rews was “gay”, as the rews alleges aove, why would the

17 reus visk pasoib & Tuture charges of sexual misconduet by allowing io stay alone af his
18 houst with no other pm"on mesent on some fomleen sepavate dayg from Junc 22, 1987 1o May
19 18, 1989 [Civil Trinl, Altemoon of Aupust 22, 2003, pages 7-11] durbie 2 time in which he had
2 not yet adopted his children, who came on July 3, 1989 of 7:24 in the evening [Civil Tiial,
21 Aflersoon August 22, 2003, page 111 7 However, if | never said this and made ne
22 allegations to anyone about inuppropriate conduct by the reus befure 1993, then the following

23 guestion proposcd by the Advpeate is answered:

74

25 wisy 50 uncomforiable with what he petceived o be

6 Father Kuightons sexual misconduct, why did M. | } keep

27 returping o Father Kaighton’s home? I might be wnderstandable

e that he relurned a couple of mose times.  But 3 he were truly

29 uncomfoiable, surely he would have fonnd an excuse not fo retum

) 50 many Hmes as he soys | Advocate's Bricf].

31

32 Essentially, the logic of the reus " own advocate once again cuts both ways. Furthermore,
33 invegards 1o the nuinber nf v 5 Lo ik beoos of the rearg, e Tribunal notes that

| msted above 1s “Gantic offdifs &

34 the Hest characteristic of the L
e to e zewy and did nst want

35 avolid real or imagined abandonment™
36 the rewx v abapdon him as iw e
37 Moreove
38 lorthe sexual g Ezfimémz’a of lhc reus.
39

40 Given fhal theve were vo onmal charges made against him, the Tabunsl guestony why
41 the rems sheetly alter bis encounter with + father and affer his micefing with the
42 Archdtocesew laveyer - wenidd weite 2 Jefter gésted November 15, 1993 to the Vieawr of Cleipy,
43 wforming the Viess tsst the revs was going lo work in Phoenix, when o had given fhe
44 Archidfivesse no previons sotification that he waes eonsidedsg moving thoe [Clerpy Tai;, # 974,
55 page 067 In xﬁs‘pm;dm £ to the Maweh 23, 1M jefter of the rews 1o move to Phocnix,
46 Avclibidhog Weakland, in bis fetler of March ’1’8 1954 stated the following:

Papn 47 of 4
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[ would like lo state in writing what 1 said i oure conversation. ]

I

2

3 do not want at this point of history fo give permission [or anyone

4 10 be on loan to another diocese. 1 you wish lo make that change,

N then you muost do so with the intention of invavdination info

6 Phocuix [Clergy Vile, page 249].

7

8 The rens, however, pives the impression in the Tollowing tesponse during his Civil Trial

9 (hat the Archbishop did 5ot want him 1o incardinate in the Diocese of Phocnix #ad that was why
10 he was unable to do so. The reus states the {ollowing:

11

12 [ slayed in Milwaukee uniil 1994, And T went to Phoenix Lo work
13 in a public schaol. | wanted to work for the Diocese in Phoenix,
14 but there were some things thai happened that I was not able lo
15 work, because the hishop here at (he time did not want me to po,
16 and wanted nie to stay here. And he just said, fine, if you want to
! ga there and work just work, bul I really don’t want you to leave.
18 So L ook a scmester — 1 mean I took a personal leave

19 [Civil Tiial, Morning August 22, 2003, page 124].

20

21 1n point of fact, in seeking incardinalion the reus gave permission — in his letter of fune

22 6, 1994 — - for his Clergy Persomiel Fife to be sent (o the Bishop of Phoenix [Clerpy File, pzgc
23 253]. This 6le licld no secord of any accusations of sexual impropriety but ic did clearly
24 deiinesle thal the reus had his own undersianding, of what obedience 1o his Bishop means.
25 Tollowing reception of this information, the Bishop of Phoenix told the reus he could not accept
26 him into the incardination process for his diocese {Clergy File, page 256).

27

28 From 1994 uatil 2000, the reus went back and forth between assigiments in Mitwaukee
29 and positons in various public schoo) systemis wirhin the Diocese of Phoenix. '[hiese relocations
30 seem lo have been made in na altempt to change the mind of Bishop O°Rrien and enler the
31 incardination process fov the Phoenix Diocesc. His last atteropt in this regard wag {o secure a
32 position in a Diocesan High School in Phoenix, which he was able to do only after the following
33 reconunendation in ke Jene 5, 2000 letter of the Vicar of Clergy in Milwaukee to thc vicar for

34 Clergy in Phoenix:

35

36 There has never been cause to withdraw Father Knightow’s

37 faculiies nor ta curtail his ministry in the Archdiocese of

38 Milwankce. e is nol now, and has not been, under any

39 ceclesiastical penalty.  There is nothing in his backgiound that

40 would vequirc us 1o lunit aoy ministry with children. T'o the best of

41 our knowledge, he does nol sufler from any unticated substance

42 abuse problem [Clerpy File, pag- 299].

41

44 While this recommendation is itsclf questionable in many ways, it is hard o rcconcile

45 this letter with the allegation of the reus that this pardcular Vicar of Clergy was aacist. In fact,
46 when - was asked about this specilic allegation, he veplicd: “L've known Jr.

Page 13 ol 49
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JEEEE . long s I hod been in Milwavkee, ve never know him to be racist or accused of
any racist practices” [Pepal Triad, Witness I, page 2],

L

Following the reception of the above letter Irom the Vicar of Clergy, Bishop O'Brien —
in a letter dated August 21, 2000 - granted faculties to the reus and slated: 1 wish yon well in
your unporl'ant Ininistry to our youth as the Campus Minister at St. Mary’s High School™ [Clergy
,,,,,,,,, Apparently, the reus decided that Bishop O’Brien still would not change his
mmc] about ﬂlc pracess of incardination, so the rens retunted to Milwaukee, once again sceking
another assignment. At that time the Archbishop appoinied the rews as “a consultant in the
10 Office for Child, School and Youth Ministry” cifective Septemnber 1, 2007 [Clergy Vile, p. 316],
11 ‘This posilion was only funded for a yeay, so the reus would again be secking another edmatmna!
12 assiznment on February 20, 2002 {Clergy File, page 071}, On Febiary 25, 2002
13 his accusations fo the Archdivcese of Milwaukee in an interview with Dr. Barbara Reinke, the
14 head of Projeet Benjamin [{vibunal File, pages 001-062].

15
16 Given all of the above, the Tribunal judges that the reus had a sexval encounter willh the

17 gixteen yeur old Just prior to the arrival of his adopted children, some time during May 15-
18 18,1989 when stayed with the rens. This Gs all the Tacts in this case. The basciment was
19 remodeled [Civil Trial, Morning Augast 22, 2003, p. 11)]| and had the sofa bed that |
20  consislently refers to tn all his accounts. lhe reus admiticd that he had such a sofa bed in 1‘)89
21 {Civil Trial, Aficruoon August 22, 2003, p. 16]. This is also the last time the rews admits that
22 B stayed overnight at his house bcforc his iwo adopted zons came to live with him and
23 oceupy the first floor sleeping arrangements [Civil Trial, Afternoon Angust 22, 2003, p. 111

24

25 The praeses knows {rom personal experience that a traumalic event can cause the mind to
26 iocus on a particular detail to (he exelusion of other defails, even ones that would help others {o
27 sec the tmth of the event.  As context, what happened is that the praeses was involved in a car
28  naccident caused by someonc becoming impatient and moving into the intersection hefore they
29  had a green light. Even to this day, the praeges vividly recalls seeing the car i the middle of the
30 intersection waiting (o fuyn Jeft because baffic was coming from the opposite direction in which
31 tho praeses was proceeding and only registering the fact that the light was green and that carv
32 shoudd not have been in the intersection.  [n explaining to the Police Officer what happened the
33 detail that the praeses focused on was the green light, exeluding the important detail that tralfie
34 was coming from the opposite direction and that taffic prevented the car situated in ihe
33 intersection Jrom tuming or (he praesey rom swerving into the appostte lane to avoid hitting that

F-
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36 same car.

37
38 In the same way, the Tribunal judges thal since the most fraumatic event fhat happened 1o
39 once he had the awareness of puberty - while staying overnight with the reus took

40 place on the sofa bed in vhe basement.  The Tribunal can only sunmise that the Immipent arvival
ol his adopted children made the reus aware (hat this would be the last time he hd(]- alene
A2 with him in the house, the last time he could go beyond grooming behavior wilh no oiher
43 wilnesses present. Since this was z much longer relationship with more of himsell invested that
44 in his bricf cncounter with [ 0, the rews was ambivalent about eudmb his relationship with
so he did not heing himsell 10 climax since, untike ’ did nol Indicaie a
46 willingness (o be an ohject of self-gratification fov the reus.
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Hven iimu;,h the reuy did not giacukde on this “humpu‘s , or frottage, became e
delining detail - the mrchetypal event divoseed from a gpecific date [Civil Dial, Alemonn
Augast 21, 265}3, pages 51-53] - that mind focused on as his basic frame of vefercne

]

2

3

4

S 10 identify pavt events of a sexual natwe with the reus, Concerning the shawer and the pool, ihis
6

7

8

Tyibumal views these as prooming behaviors, whose vonlent may have been heightened by being
filterod through the episode in the hascment. Adminicnlar proof of this ks that it is enly after this

event that shows sigos o THEEINGNGNGENGENEEEEEN G olher behaviors often scen in

9 victims of sexual abuse [Pepal Trial, Witmess “B7, pages 8-12 & 20; Witness “C”, pagex 6-7 &

My 28 - wpeg,miiy those wzih% who ufien use R

.

}3 Neveriheless, the Tribunal again stresses the fact that the full sipnilicance of this
14 encounier, }mwcvm fraumatic i may have been, only became apparent 1o in 2002 in s
15 counseling witl [Penat Trial, Wilness “D”, pages 36-371. Prios o that time he was
unable to articulate, even to his family, what vd with the rews [Civil Trial,
17 Moming of August 21, 2003, pages 120-123].
I8 il Trial, Afternoon of Aupust 22, 2003, page 44).
19
20 ‘Prial, Afternoon of August 22, 2003, pages
21
22

23 as following this - with prompting from hiy future stepmother -
24 : | fisst indicated to his father hat the rews bad acted improperly toward Liw, This in
25 ium wiggered the hostile encounter attested to by Cather smed stepmother [Penal Tiial,

26 Witness “B”, pages 39-30 & Witness “C”, pages 29-30) and by the rens himself [Civil Tyfal,

21 Afternoon Auguast 22, 2003, pages 53-54; and Pegal Trial, Witness “A”, page 78], This hostility
28 wamed the reus tha was beginning 16 recall improper conduct on the part of the reus.

2 Not knowing i or his family had alrcady contacted the Archdioctse wilh accusations
30 apamst hm, the rews immediately im;t«; steps to countey these accusations by contacting his
31 clasymate, the current Bishop Perry, asking adviee on what to do. then conticling the Vicar of
32 Clergy snd the Archdiocesan Civil Atiorney {Cm! Trial, Afternoon Augusi 22, 2003, pages 55-
33 58; Penal Trial, Witness “A", pages 78-821. All of theac nctions ove used by the rews with tie
34 help of his Defense Tawyer 1o convey (o the jury in his civil inial that the reses was an innocent
35 porson seeking to defend his reputation but that the Archdiocese did not defend or support him
36 when this issue firgl surfaced in 1993

37

18 T couldn’t got the Archdiocese to tell me whal was going on. 1

19 mean, 1 couldn’t get the support from the Archdiocese (o deal with

40 thiy issue acd to be proactive. And so Dwas - - L was left with -

41 with sothine. Aad now P dealing with o mess [Chvil Trisl,

0w ARernson August 22, 2003, page 58]

43

Ad i point of fct, wwever, the practicn of the Ascidocese s thal dme was not o acl on

45 any rumors or anonyhions accusations bui to intervene only when a definite accusation wan

age 33 010
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presented 10 the Arehdiocese by 1 definite persan. This did not happen in person umil Febraay
25, 2002.

The evidence demonsivates [hat had ot vet sgached the stnpe where be vy
emationally ready lo present such an accusation of his own accord. AL the wging of his
6 stepmother, did consnlt 2 civil attorney, Nick Kosteh fn 1993, However, the Defonse
7 Attomey’s detailed examination of why I did this shows that by that thme was ;;%iﬁ fo

2 fcll Kostich only the same vague information !imt- bad previously told his 5

5 father [Civil Trial, Afteroon Avgost 21, 2003, pages SH-66}
10 1 | had filleen sessions with a psychotherapisi
11 cuviromnent, ] was still not yot ready to discuss the actions of the rens j(“w;] 'l ti 13 Mnmmg

12 of Augusl 21, 2003, pages 127-129; Civil Trial, Allevioon August 22, 2003, page 105108}, )

13 fuelin an intervigw - a )j‘\ﬁﬂl]no in the Milwauker Joymal Sentingl on Sune 19, 2002, prior m
14 the Civil Trinl of the reus — Marie Rohde, a stslf mewaber of that Jocal nawspaper, records in the
15 course of her interview with the following incident thal took place of the Mareh 8, 2002
16 mecting:

17

18 At the meeting, Kniphton denied any misconduet,

19 woman who was a teacher ot the school same with Knighton and

20 asked; why he hadn’t come W her i be had been ubused,

21

22 “1 told hey that she didn’t know how many times 1 sal oulside her

23 house, but T couldn’t el anyene sbont it,” wted leibunal

24 Lilg, page 238].

25 ,

26 Des’pi*iﬁ, the attempts of the Defense Lawyer for the reus 1o present | Las telling

77 difforent versions of his ucousations |Clvil Trial, Afternvon Angust 22, 2003, pages 152, 154];
28 Tiffin rightly presents 1o the jury that seousations only shanged hy becaming more
29 dutailed as he came (o greator awarchess (hrouph tierapy ol the e meaning of what acwally
30 was done to him by the rews aod was ensbled (o spask more openly about it 1o ollers:

3)

32 “ dide’l tell inconsistont stories.  An dngonsistent story
11 iz somebody saving, X, ¥ and 7 happened 0 me, and my brother
34 was there and the brother getting on the witneys stand and saying, ]
3 wasn’'t there, it didn’t happen, Thal's an incoisistonl »stmy .
36 e has beon very oomsistent. 116’ been vory consistent in wi’mi
7 *m;\)pmed o him. He’s been very cunsistent whes he told
38 Delective Hoppe., He's been very consistent, he didw't tell a ie o
39 hig steprsother pad his father,

44

4 o wasn*t seady, Te suid, T didn't el the vounselors. He didn'
47 He wann'tsemdy, [l just told you the wth, He's bid nothing,
43 And the Slale doos bear the burden of proof, And i1 cornes down
44 10 whether or no. you heliew and watching him and
48 what he bas told you he 10ld e unth o gohiy Hrough this, He

Pugra 26 ul 4G
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1 had no motive 10 lig. Te had no motive (o eome Forward in 20072

2 to go to the Catholic Church and say this. He was telling the truth.

3 [Civil Trigl, Afternoon August 22, 2003, pages 163-1641.

4

hY This Tribunal judges that | is telling the tuth concerning his sexual abuse by the
6 reus. The law scetion above muakes clear that an offense against the Sixth Commandmenl o) the
7 Decalogue is not confined Lo genilal coutact Jeading io orgasm. What deseribes in the
8  Civil Trial of the rews as “humping” [{ivil Trial, Moring August 21, 2003, page 52| and before
9 ihis Tribunal as “grinding” {Penal Itial, Withess “D7, pages 12-13] ave acts of frottage which 1it
10 the deseriptions given in the law seetion above for a delict against (he Sixth Commandment of
17 the Decalogne
12
13 This Tribunal judges that the reus was so psycliologically and sexually driven that he

14 belicved that he was somehow fgvincible in regard to any possible accusation of wrong doing.
15 Not only did he feel invincible, but he truly rationabzed his bchavior as somoething that was
16 vonnal or acceptable. He definitely did not, and doeg not, (ake into consideration the
17 cousequences of his decisions. If he icels that some sort o physical contact is called for in a
18  situation, he will do it no matter how inappropriate it may be. The evidence shows that thege is a
19 long standing continuous thread of this lype of behavior thoughout his interactions wilh male
20 minors. The Tribunal judges tlsat the evidence is sulficient (o fead to an affirmalive finding as
21 regards this second allegalion.

22

23 Regarding the third allegation, both the Promaoler and the Advocats in this case make
24 appropriate notc of (he fact that [ has not provided a formal, swom statement eithey
25 through written rogatory or verbal testimony within the coniext of these canonical proceedings.
26  In fact, it is the case that § himgelf never lodge a formal complaint of sexual abuse
27 against the rews with the Archdiocese of Milwaikee. The cowt docs have information indicating
28  thal there was discussion between nd two fnvestigative persons 1) a delective workiug
29  for the district attorney of Milwavkee County, Wisconsin and 2) an investigator vetained by the
30 Archdiocese of Milwaikee to comsider a preliminary Investigation into inforimation 1hat had been
31 brought bofors archdiocesan andfov civil authorities by an attorney who is related to another
32 accuser in this case through fhe accuser’s stepmother, While the information gathered by these
33 two detectives is computling and worthy of note, the fact that there s no primary accuser before
34 this Tribunal, nor within the instruction of this case, deprives the judges of the ability to atain
15 any sense of proper moral certitude regarding this allegation. Theyrefore, the decision will have
36 to be designated as negalive.

37

18 Thus, having reached moral cerfitude on the first two allegations and in accord with the
39 noum of law, canonical doctrine and the constant jurisprudence of the Roman dicasteries,
40  considering the facls, the circunmnstances, the lestimonics and the arguments as a whole, this
41 Tribunal of Judges responds affirmalively 10 the Hrst two questions.  Imputability s presumed
42 when there is an external violation of the law.

A3
44 Norm 8 of the 2006 USCUB Tasential Novms requires thal if there is moral ceriiude
45 shout the deliet baving been committed, then ‘permanent removal Trom coclesiashical ministry,
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not cxcluding dismissal from the clevical state’ 15 ndiested, 1o nceovd with the worm of law, the
penally of permanent semoval fron seclesinstical ministry is Imposed,

BISPOSITIVE

ARCHIIOCESE OF MILWALIKEE

In view of the foregoing, and with due consideration 1o the law and its application w the
particuler circumstances, We the undersicned Jadges of the Metropolilan Tribunal of the
Archdiocese of Milwaukee, Wisconsin, ncting as the judpes in this case, do before God, herehy
decice, declare end pronounce the following definitive sentence:

To the question “Is the Reverend Marvin T, KNIGHTON guilty of
offending apaingt (he stxth commandment of the Decalogue with
M, who had not completed Lis sixteenth year of

age at the time of this offense?”,
we regpond IN THE AFFIRMATIVE,

3

To the question “Is the Reverend sarvin T, KNIGHTON guilty of
offendi ainst the sixth commandment of the Decalogns with
M., il ovho had not completed his sixdeenth vear of
age 2t the fime o this ofTenze?™,

we pesngid IN THE AFVIRMATIVY,

To the question s the Reverend Marvin T, KNIGHTON guilty of
offending against the sixth commandment of the Decalogue with
. N . 1o had not completed his sixteenth year of

age at the timo of this pflenwe?,
we raspond BV THE NEGATIVI.

5%

Turther, atlentive to Nonn 8 of 2006 URCCH PSSENTIAL NORMS, we iimpose on the

Rev, Marvin T. BE. Kuighton the porpetual ponalty of permanent removal from sl
Peclnsiastical Minisiir with the admoenition that e iy to Ioad g Hfe of prayer and penance,

In accord with the partienlar law currently In foree, this includes:

&

=

£}

k22

noi celehrating Mass publicly,

wixl administoring the saeraments {with due repard for conon 976),
not wearing clerical garb and

not presenfing himsel publicly as a pricst,

Yoo 3R ol 40
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Given the nature of the delicts and the pattem of bebavior, the Court further itiposes on

!

2

3 (he Rev. Marvin T. E. Knighton the restriciion thut, with the excepiion of pexsons with whom he
4 has a legal relationship by virtue of full and legal adoption, lie never be alone with anyone whe is
5 below the age of 18. JLis for his Ordinary, the Archbishop of Milwaukee, to determine if further
6 specitications are indicated which may be necessary tu implement this penalty and to oversee e
7 cooperation of Tr. Knighton with il,

8

9 Further, it 5s hereby dircefed that the sentence is fo be published according to the norms
10 oflaw (c. 1615);
1)
12 I accord with Canon 1628, the Rev. Murvin T, Knighion and the Promoter of Justice are

13 1o be instructed that they have a right to appeal o the Congregation for the Doctrine of the Faill
14 against both the Definilive Sentence and the penalty;
I

16 i) iz accord with Canon 1630, any appeal must be introduced within
17 fifteen () 5) days of the publication of this Definitive Sentence, and
18 that any appeal is to be communicaled to the Judicial Vicar of the
19 Archdiocese of Milwaukec who will transmit it to the
20 Congregation for the Doctrine of the Taith; in accord with Canon
2] 1633 and S8T arlicle 23, any appeal must be pursued within one
22 month (30 days) from the date of the introduction of the appeal; for
23 the Rev. Marvin 1. Knighton, his Advocate imay pursue the appeal
24 in his name;

25

26 i) this decision and the complete acte are to be transmitled to the
27 Congregation for the Doctrine of the Faith.

28

29

30

31

32

33

34

35

36 BE T KNOWN TO ALL

37

38 thai this case is explicitly subjecs to the Powtifical Scexet (avi. 25, Graviora Delicta, Novine
39 Processualesy; this applics fo ol information, processes and decizions associated with fis
40 vase (Secrere continere, Februawy 4, 1974 [AAS 66 1974, pages 89-921).

f'ago 39 040
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Signed, decreed, withessed, notarived and published on the 2

Archdiccose of Milwaukes, US.A.

N C e
& g;\% 5 ; gl {/ ‘{ (%5 ;:'a
‘\y,ﬂf}'f z&_ﬁe 7Y ‘&u\ 5 o] ,,,xl;\},‘l““*;
Teclesiastionl Nai‘sry
Sy 27, 2007
Seal

" day of July, 2007, at the

Very Rm,w

Proeses and Ponens

Associate Judge

Associate Judge

Page 4l of 40
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OF MIMWAUKEE

Prot. No. 325/200 - 18478

March 24, 2004

Most Reverend Angelo Amato, SDB
Congregation for the Doclrine of the Faith
Palazzo del S. Utlizio

00120 Vatican City

Your Excellency:

Thauk you for your inquiry regarding the matter of Reverend Marvin T.
Knighton, As I mdicated in my previous correspondencs, the preliminary investigation in
this case was particularly challenging. The original investigator was not able to complete
the task satisfactorily to the Diocesan Review Board’s standards. A sccond investigator
was thon assigned and he completed the task and sent the report to the Diocesan Review
Board last week. [ have now received their recommendation.

While Father Knighton is referring to one situation in which a criminal trial
resulted in an acquittal, there are actually three separate allegations against him by three
different alleged victims and a fourth reported second hand by an alleged victim’s
mother. The attached report outlines the circumstances of those allegations. After
preliminary investigation, I am satistied that these have the semblance of truth to them.
You will note that there was no collusion in the presentation of the three reports, that
Father admits to one allegation of inappropriate conduct, and that the pattern of behavior
described is consistent.

[ am enclosing the standard reporting form (or these allegations. Given Father
Knighton's assignment in or independent employment at high schools over the years, |
would not be surprised to learn of additional allegations. Father Knighton has a long
history of being extremely independent and not accountable for his actions. His personnel
file reveals that he would regularly leave a place of assignment on his own initiative and
find employment on his own, only later informing diocesan officials. Against explicit
directives, he adopted two children and tater, again with no consultation or permission,
adopted a third child. He has moved out of and buck into the diocese [requently, often
with no prior netice,

Given the nature ol the alleged and admitted sexual abuse, along with the serious
abuse of office, [ have pondered tong and hard to arive at an opinion about the most
appropriate action to be takern. [n order that justice may be made manifest and healing of
the victims and the Church may proceed, T am asking that Reverend Marvin Knighton be
dismissed ex officio from the clerical state, Whatever financial needs he may have can be
negotated in justice,

073
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Prot. No. 325/200 - 18478
p. 2

If the judgement of Your Excellency is that this case should proceed to a
dismissal by decree of your Congregation, [ would cede to that judgement. Furthermore,
1Fit is your judgement that this case should proceed through a canonical penal process, [
humbly request a dispensation from prescription as well as 4 sanation of any procedural
errors that may have occwred during the time this case was under investigation. The
severity and frequency of the offenses are such that it is my opinion that these requests
are justified. I look forward to your further instructions in this matter,

With sentirnents of deepest esteem, I am,

Sineerely yours in Christ,
A D LLU.I .

Most Reverend Timothy M. Dolan
Archbishop of Milwaukee

074
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ARCHDIOCESE OF MILWAUKEE
Prot. No ‘
Reverend Marvin T. Knighton

Date of Birth: RS Agu: 54

Presbyteral Ordinalion: May 24, 1975 Years of Mmustry: 29

Diocese of Incardination: Milwaukee
Ministry in other Diocese: Phoenix
Addres

I 1x, Arizona 85028

1081
ASSIGNMENTS:
Yeur Assigrment Loeation Appointiment
August 1975 ~ June 1976 St Anne Parish Milwaukee In solidum team member

June 1976 - August 1987 Pius XI High Scheol  Milwaukee Faculty
August 1987 — August 1983 Leave of Absence *"’LUkiluc.i.,[}

August 1988 —~ November 1991 Pius X1 High School Milwaukee  Faculty
November 1991 — July 1992 Unassigned ~Fe ‘fmy\ e e ffﬁ/M(S) e

July 1992 - July 1994 Mt Mary College Milwaukee Campus minister
July 1994 — June 1995 Leave of Absence 4 ) ‘
June 1995 — December 1995 St. Martin de Porres Parish Milwaukee  Pastor
December 1995 - July 1997  All Saints Parish Milwapkee — Associate pastor

July 1997 - August 1998 [eave of Absence ~S<lano|yu

August 1998 — July 2000 Dominican High School Whitefish Bay  Asst Principal
August 2000 — June 2001 St. Mary High School  Phoenix, AZ  Campus minister
August 2001 ~ Apn{ 2002 Archdiocese of Milwaukee Education consultant

ACCUSATIONS:

Year Victun Ave Allesed acts Denunciulion

— 15 Hugging, kissing, forced masturbation  March 28, 2002
at priest’s residence; one time; priest
admits “inappropriate conduct”
1974775 — ? Not specified beyond “sexual abuse”™  March 3, 2004
as reported to the mother and handed
on Lo the Archdincese
— 15 Genital touching; one time; July 1, 2002
I swimming pool at diocesan
pastoral center
— 13-15 Huggmng, kissing, fondling Febroary 25, 2002
in priest’s residence and m
swimming pool at diocesan
pastoral center

[988/89

195992
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CIVIL PROCEEDINGS

Year Type/case Conviction Sentence

2003 Criminal trial — two counts Acquittal
second degree sexual assault

MEASURES ADOPTED BY THE DIOCESE

Year Action

2002 Requested his resignation from posttion tn Education Office; resignation accepted
Precept wssued (April 1, 2002)

2003 Canonical investigation begun upon completion of criminal trial
Precept re-issued (September 5, 2003)

2004 Case referred to the Congregation for the Doctrine of the Faith

SUSTENANCE PROVIDED BY THE DIOCESE

Father Knighton is provided with the monthly equivalent of a pensioned priest, $1,250. He is also
provided with health and dental coverage.

RESPONSE / RECOURSE BY THE CLERIC

Year Action
2002 Denies -and-allegntians, admits to “inappropriate conduct” with
but states that because it occurred prior to ordination it is not an lssue
2003 Sought hierarchical recourse againgt “administrative decisions” (not specified to the

Archdiocese); continues to threaten legal action against the Archdiocese

076
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CONGREGATIO 00120 Citti del Vaticano,
PRO DOCTRINA FIDEI Palazzo del S, Utfizio

15 June 2004

o 325/2003-19268
Prot. N. B

{1 respomone hat mentin butte moneitl

CONFIDENTIAL
Your Excellency,

The Congregation for the Doctrine of the [Faith has received the requested
documentation you gent on 24 March 2004 regarding the Reverend Marvin T.
KNIGHTON, a priest of your archdiocese who has been accused of sexual abuse of minors.

After a careful study of the facts, this Dicastery at its Particular Congress of 29 May
2004 decided to grant a derogation from the law of prescription and hereby authorises and
instructs Your Excellency to conduct a judicial penal process against delicts allegedly
committed by Fr. Knighton after his diaconal ordination, that is to say, only those delicts he
is alleged to have committed while in the clerical state. Enclosed is a copy of the motu
proprio Sacramentorum sanctitatis tutela which contains, apart from particular law for the
United States of America, the norms governing such a penal process. Your Excellency is
reminded that the acts of the process should kindly be forwarded to this Dicastery upon its
completion at first instance,

[ take this opportunity to thank Your Excellency for the vigilance that you keep over
these serious matters and to offer you niy sincere respects. With every best wish, I remain,

Yours devotedly in the Lord,

N .,
YA

[l ,% .,::'

= Angelo Amato, SDB
Titular Archbishop of Sila
Secretary

Enclosure

His Excelleacy

The Most Reverend Timethy M. DOLAN

Archbishop of Milwaukee

3501 South Lake Drive, P.O. Box 070912

Milwaukee, WI, 532070912 ﬂ i 8

LIS.A.
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7 OF MILWAUKEL

DEPARTMENT FOR CLERGY

August 13, 2007

Marvin T. Knighton

Phoenix, AZ 85028
Dear Marv,

I amn soiry to be the one that needs to affirm the fact that the penal irial called for by the
Congregation for the Doctrine of the Faith has been completed. The decision of the
Tribunal found that crime was committed in two of the three counts presented. The
judges have imposed the penalty of permanent restriction from ministry. I presume that
you received this information and have discussed it with your canonical advocate,

Given this sitnation, [ am writing to ask you if you would prefer to seek a voluntary
laicization from the clerical state. Such a decision on your part may help to bring closure
to this experience and help you to move on to a new leg in your life’s journey.

Would you kindly respond to this lefter in writing by the end of August, 20077 If you
should decide to seek voluntary laicization, someoune at the archdiocese would be happy

to help you with the process.

Thank you for the consideration, Marv. Please know that you are iu my prayers daily,

In the Lord Jesus,

(et

Very Reverend Curt J. Frederick
Vicar for Clergy

C: Dr. I, Michael Ritty, advocate

3501 South Lake Drive, RO, Box 070912, Milwaukee, W1 53207-0912
PrONE: (41417693484 « E-Mal: clergy@archmmilorg » We sree: wwwarchmil.org

ADOMO041986
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CONGREGATIO 0120 Cita del Vaticana,
PRO DO CrlIﬂN A FIDEI Palazzo dol S, Uffizio
I 31 January 2009

325/2003-28756
Pror, N e

(Tt reponsione fiat ncetio hueis numerts

CONFIDENTIAL

Your Excellency,

I am writing to you regarding the case of Rev. Marvin KNIGHTON, a priest of
your Archdiocese who has been accused of the sexual abuse of minors. This
Congregation has received from Rev. Knighton an appeal against the sentence, given
on 27 July 2007, in the Penal Process carried out at First Instance by the Metropolitan
Tribunal of Detroit. Your Excellency hasialso requested that a more severe penalty be
imposed onn Rev. Knighton than that givenin the Tribunal of First Instance.

The Congregation has authorized the Tribunal of the Archdiocese of Cincinnati
to carry out a Penal Process at Second Instance and would therefore kindly request that
Your Excellency ensure that all of the Acta pertaining to this case are forwarded to the
said Second Instance Tribunal. Your own concerns regarding the penalty imposed
should also be included. Your request should be construed as a petition that the
Promoter of Justice in Second Instance file for a dimissio in poenan.

Thanking you for your assistance ‘in this matter, with prayerful support and
best wishes, I remain E

Sincerely yours in Christ,

Y

L
% Luis F. LADARIA, S.].
Titular Archbishop of Thibica
Secretary

His Excellency

Most Rev. Timothy M. DOLAN
Avchbishop of Milwankee

P.O. Box 070912

Milwaukee, WI 53207-0912
UNITED STATES OF AMERICA

ADOMO41990



RE: Rev. Martin T, Knighton 38
CDF Numo, Prot.

DISPOSITIVE
CONGREGATION OF THE DOCTRINE OF THE FAITH

This Court of Appeal of the Congregation of the Doctrine of the Faith upholds the

findings of the Court of First Instance of the Archdiocese of Milwaukee in the

ATFFIRMATIVE as to the proven guilt of Marvin T. Knighton as a cleric_of the

allegations of the sexual abuse of a minor by a cleric presented by Mr.

RS o M “ This Court also uphold the finding of that same

Court of First Tnstance in the NEGATIVE as to the guilt of Marvin T. Knighton of
| n of the sexnal abuse by a cleric of a minor presented by Mr, -

As a penalty for his violations of the obligations of the clerical state, this Coust
furthermore dismisses Marvin 1. Knighton from the clerical state. He is
permanently removed from the exercise of any ecclesi astical ministry except as
provided in the Code of Canon Law and any facultics or privileges or compensation
that would accompany the clerical state from the date of the execution of this
decision unless it be part of the severance agreement reached by the Axchdiocese of
Milwaukee in view of justice due to his past service to the people of God.

This decision is to be published to Mr. Michael Ritty as Advocate “for his eyes
only”. It is to be published to the Archbishop of Milwaukee for the purposes of a
review by Marvin T. Knighton without his receiving a copy. All are to be reminded
of the Pontifical Secret in these maiters.

As a decision of the Congregation for the Doctrine of the Faith acting on behalf of
the Supreme Pontiff, this Decision is not subject to appeal.

88
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RE: Rev, Martin T, Knight

39

CDF Num. Protg

Signed, decreed, witnessed, and published on this 1 3% day of January 2011 at the
Tribunal Office of the Archdiocese of Cincinnati, Ohio, U.S.A.

Reverend NNNRES—. JCD, STD

Presiding Judge

Reverend

Associate Judge

T ¥
s iy e 4
’,//@;;f/ﬁﬁ%z}:@';n/
Reverend Joseph R, Binzer,JCL
Notary

Reverend [ NN

Associate Judge and Ponens

BE IT KNOWN TO ALL

that this case is explicitly subject to the Pontifical Secret (art 25. Gravior Delicia.
Normae Processualis); this applics to all information, processes and decisions
associated with this case (Secrein continere, February 4, 1974 [LAAS, 66 1974,

pages 89-92]).
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